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INTRODUCTION 

 
PUTTING LAWYERS FIRST TASK FORCE FOUNDER AND MEMBER 

AND NEW JERSEY STATE BAR ASSOCIATION PRESIDENT 
JERALYN L. LAWRENCE 

 
The ability to advocate and to bring about change is infectious. The power to identify issues within 
the practice, to work collaboratively with all stakeholders and to present real solutions that are then 
acted upon and results achieved is incredibly rewarding. I thoroughly enjoy being part of a team 
that works hard to address issues that affect our lives and this comprehensive report by the PLF 
Task Force, led by Co-Chairs Robin C. Bogan, Esq. and Matheu D. Nunn, Esq., is a true testament 
to the power of collaboration and teamwork.  
 
Ours is a hard and demanding profession. We have all read the statistics about the incredible 
number of attorneys who are depressed and anxious and too many of us have friends and colleagues 
who face these very real challenges every day.  While we are all aware of the national headlines 
of the decline in attorney’s health and well-being, our investigation has confirmed that New Jersey 
lawyers are also suffering.  We are a profession in crisis.  Our attorney health and wellness working 
group conducted a survey where 1637 lawyers responded. What that survey found was astonishing, 
scary and sad and the alarm bells are sounding. 
 
Desmond Tutu once said: “we need to stop just pulling people out of the river. We need to 

go upstream and find out why they are falling in.” 

 
I formed the Putting Lawyers First Task Force and presented this team of incredibly talented 
lawyers with the task of looking upstream to find out: Why are we falling in the river?  What is 
the cause or the root of our stress?  What can we do about this? 
 
At a conference I attended, Chief Justice Rabner spoke of a book where people had grown 
comfortable living in an old, neglected house. If there was a leak in the roof, a bucket was placed 
under it or if there was a creaky floor, it was just stepped over. The Chief challenged the attendees 
to look deeper at the leaks and creaks and to be open to the possibility of change. I would ask the 
readers of this report to do the same when we look to areas that are making lawyers fall in the river 
of despair and to be open to real and meaningful change. 
  
We know that the evolution of the business and practice of law and the ever-increasing demands 
from our clients will not slow down.   Issues that are impacting attorney’s physical and mental 
health and well-being need to be addressed.  Ethics grievances and investigations, fee arbitrations, 
malpractice claims, not being paid in cases, not being relieved as counsel, dealing with negative, 
false and defamatory online reviews. These issues, and others, are the reasons lawyers are falling 
in. 
 
“Putting Lawyers First” was an intentional name for this very important task force. Lawyers hardly 
ever, if ever, put themselves first. The court comes first, the client comes first, their firm comes 



9 
 

first, their family comes first. Never us. We need to make sure we are also looking out for 
ourselves. While that may be difficult for us to do as we raise our families, run our practices and 
lead our lives, this is exactly the kind of mission we can embrace on behalf of the profession.  
 
The Putting Lawyers First Task Force created working groups to investigate:  attorney health and 
well-being, the ethics and fee arbitration process, malpractice, on-line reviews, getting relieved as 
counsel, getting paid in cases, and challenges for solo practitioners and those new to the profession.  
Each working group analyzed the positives, areas for improvement and this report contains 
valuable recommendations for meaningful change.  The goal of this report is to make an attorney’s 
life in the profession better and to provide the tools needed to survive and thrive in the ever-
changing legal landscape.  
 
There are many issues to examine:  
 
What can we do to ensure attorneys who are knowledgeable and specialize in the area of law that 
is at issue are on the very same committees that are evaluating attorneys when they are facing an 
ethics grievance, fee dispute or malpractice claim? We need attorneys who can bring their real-life 
practice experience to provide meaningful assistance and guidance to resolving these disputes. We 
need attorneys to volunteer for these very important committees.  
 
Our ethics system was instituted to help protect the public, and that should be its focus. But, when 
ethics cases last for years, and cases are brought sua sponte years, or even a decade, after the 
alleged grievance, I suggest that we have lost our way. The NJSBA is here to help chart the course 
forward. 
 
There is good and bad in every profession and ours is not immune – but we cannot allow the bad 
deeds of the few to impact our entire profession.  
 
 How can we allow best practices to exist in our cases, but ethics cases can go on without a 
reasonable end? Should there be a statute of limitations for when a grievance could be filed? 
Should there be a timeframe within which these cases must be completely disposed of or 
dismissed? Because every single second of every single day that an ethics case is pending, that 
ethics case is on the lawyer’s mind causing strife and stress. It is a black cloud permeating their 
entire life.  
 
How can we help attorneys who find themselves never being able to turn off work because 
technology has made it so easy to communicate that everyone expects instant replies? We have 
become a profession of instant messaging. The pace of this practice is not sustainable, and we 
need to find ways to create healthy boundaries. This is part of the reason why I love virtual 
proceedings. Not only have they provided significant, meaningful access to the court for our 
clients, but they are also extremely efficient and can ease a lot of the stress we face in trying to be 
many places at the same time, as well as allowing us to manage our inboxes and our office instead 
of our precious time being spent on unnecessary waiting and travel.  
 
How can we help attorneys thrive in the evolving virtual marketplace where clients can leave false 
online reviews that have a significant impact on our reputations, or a competitor can purchase our 
name to intentionally re-direct potential clients to their own website?  
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We need to review the law surrounding how lawyers can be more easily relieved as counsel when 
they ask to do so as well as ways we can ensure lawyers are paid for services they have been 
contracted to provide and have provided.  We know there is more to be done.  
 
First, change starts with us. We must fix this crisis. Please consider doing your part to make this 
profession better. We all have difficulties and stress – even if it doesn’t appear that we do. It is 
imperative that we treat each other the way we want to be treated. That we are kind and that we 
are compassionate and show grace.  It is critical to our collective health and wellness that we be 
good adversaries – good colleagues – and good to each other.  
 
We are always under enormous pressure and always will be, but it will help the profession to take 
our needs seriously and find ways to make this practice better.  
 
When the NJSBA mobilizes and puts its weight behind a challenge, it can be an impressive force. 
There is much work to do, and this report sets forth a roadmap to lead our profession in a much 
better and healthier direction.  
 
It has been a privilege and pleasure to form this task force and assemble it with the most dedicated 
and brilliant lawyers, all of whom are deeply and passionately committed to finding creative and 
constructive ways of Putting Lawyers First.  
 
I am hopeful the contents of this report are enlightening. It likely will also evoke sadness and 
concern. The hope, however, is that the report effectuates change. There are more than fifty (50) 
recommendations contained herein designed to keep lawyers from falling into the river.  The hope 
is that we adopt these recommendations so that we do just that.  
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MESSAGE FROM THE CO-CHAIRS 
Strategic planning is vital for any business, non-profit organization, or law firm to ensure its 
success and longevity.  In fact, it is recommended that a strategic plan is developed every three to 
five years for an entity to assess its current Strengths, Weaknesses, Opportunities and Threats.  
This is called a “SWOT” analysis.3  Many law firms across New Jersey routinely engage in this 
forward-thinking process. Law firms who implement a strategic plan are positioned to make 
deliberate decisions that are tailored to achieve their firm’s long-term goals and vision.   

Nationally, there is evidence to support a conclusion that attorneys are suffering due to a variety 
of factors, including mental illness, substance use, financial stress—and in many instances a 
combination of all three.  It is a logical conclusion that if attorneys are not operating at their best, 
the legal system cannot function at its best.  The public’s access to justice and to our judicial system 
depends on attorneys and judges, court staff, sheriff officers, and all of the people that are involved 
in making our system run effectively and efficiently. A deficit in the performance of any one of 
those groups detrimentally impacts the legal system as a whole. In turn, the public suffers.  

Our charge from NJSBA President Jeralyn Lawrence was to examine the problem through the 
prism of Desmond Tutu’s “river” quote—to uncover why attorneys are in crisis.  Accordingly, we 
realized that we needed to investigate whether attorney health and well-being in New Jersey was 
actually on the decline and, if so, why?  Based on the results of our investigation we further 
determined that we needed to provide an action plan designed to preserve attorney health and well-
being.   

The “Putting Lawyers First Task Force” applied the same strategic planning/ SWOT approach that 
other companies and organizations use to fortify their businesses to examine this complex problem. 
We established six working groups in the areas of: 1) Attorney Health and Well-Being; 2) Ethics 
Committee and Fee Arbitration; 3) Malpractice; 4) On-line Reviews; 5) Solo Practitioners, Small 
firms and Newly Admitted Attorneys; and 6) Attorneys Being Relieved as Counsel & Getting 

Paid.  We then collected data using uniform surveys and questionnaires.  For example, the Attorney 
Health & Wellness Working Group developed a 90-question survey with the assistance and 
guidance of the University of Utah, which generated 1637 valid responses.  The Ethics Committee 
and Fee Arbitration Working Group developed a survey as well as interview questions for many 
stakeholders of those systems. Many attorneys reached out with their own personal stories that are 
reflected in this report. We looked at the strengths in these areas as well as the areas that require 
improvement.  Most importantly, this report sets forth recommendations as a roadmap for positive 
change to tackle problems that were identified.  

As you read this report, we hope you will find it to be moving, eye-opening, but most importantly, 
motivating.  The data confirms that New Jersey attorneys are experiencing a decline in health and 
well-being in comparison to other professionals.  Of the attorneys surveyed, 28% are looking to 
leave our profession.  The most sobering statistic in our view were the number of our colleagues 

 
3 Deeb, George, The Top 6 Steps of Strategic Planning, Forbes, December 4, 2018. 
https://www.forbes.com/sites/georgedeeb/2018/12/04/the-top-6-steps-of-strategic-
planning/?sh=4a534d0935b2 
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who had contemplated suicide in the two weeks prior to taking the survey.  The data alone should 
be an impetus for taking steps necessary to temper or eliminate stressors that cause a detrimental 
impact on attorneys’ health and well-being.  The report also highlights areas that need to be further 
investigated.   

Lastly, we thank our working group chairs and members, especially Bonnie C. Frost, Esq., Maritza 
Rodríguez, Esq., and Amy Wechsler, Esq. for their tireless efforts, dedication, and drive toward 
this initiative.  We appreciate the hard work that Sylvia Breitowich, Esq., and Alison Sutak, Esq. 
put into the section on removing the mental health question from the Character and Fitness 
application.  We thank Jennifer Fortunato, Esq. and Linda Rehrer, Esq. for their substantial efforts.  
We thank Jeralyn L. Lawrence, Esq. for her vision and passion for the legal profession.  We thank 
the NJSBA Officers and Board of Trustees for entrusting us with the responsibility of this 
important work. We encourage NJSBA to use this report as a catalyst to make necessary 
improvements in our profession –the health and success of New Jersey attorneys depends on it. 

 

Robin C. Bogan, Esq., and Matheu D. Nunn, Esq. 
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ATTORNEY HEALTH & WELL-BEING WORKING GROUP 

 
PART I – SURVEY RESULTS ARE A CALL TO ACTION 

“The health of lawyers reflects the health of the profession[.]”4 

Occupational hazards and wellness issues affecting lawyers have escalated to alarming levels on a 
national level. The Working Group on Attorney Health and Well-Being of the New Jersey State 
Bar Association’s “Putting Lawyers First Task Force,” co-chaired by Maritza Rodríguez, Esq. and 
Amy Wechsler, Esq. directed a spotlight on the deterioration in attorney wellness, which our 
profession can no longer ignore. Our working group developed a detailed 90-question survey to 
which 1,643 New Jersey lawyers responded in November 2022. The results of that survey revealed 
that New Jersey is no exception to the national crisis. Survey respondents reported levels of 
burnout, depression, suicidal ideation, substance use disorders, anxiety, and thoughts of leaving 
the profession multiple times higher than in other working populations. These lawyers reported 
burnout at nearly 2 times the level of any other working population5, suicidal ideations at 3 times 
the rate of other working populations6, problem drinking at 6 times the rate of working 
populations7, anxiety at 5 times the rate of normal working populations8 and depression at 3.5 
times the rate reported for other working populations.9  

These and other troubling findings as described herein are a call to action for all stakeholders in 
the profession—attorneys, judges, bar associations, law students, law schools and lawyer 
assistance programs—to take steps to promote attorney health and well-being. These steps and 
initiatives should not be limited to those that occur after problems affect a lawyer’s practice, but 
also before they happen. We need to be proactive. This report outlines some of the more significant 
findings of the survey and offers suggestions for developing strategies to raise awareness, reduce 
stigma, provide outreach and education, and offers resources to promote attorney wellness and 
make it an on-going priority before it becomes a permanent crisis. 

 

 

 

 
4 Cheryl Ann Krause & Jane Chong, Lawyer Well-being as a Crisis of the Profession, 71 S.C. L. REV. 
203, 244 (2019). 
5 Tait D. Shanafelt et al., Changes in Burnout and satisfaction with work-life integration in physicians 
and the general US working population between 2011 and 2020, 97 MAYO CLINIC PROCEEDINGS 491 
(2022). 
6 Beth Han et al., Suicidal ideation, suicide attempt, and occupations among employed adults aged 18-
64years in the United States, 66 COMPREHENSIVE PSYCHIATRY 176 (2016)  
7 Donna M. Bush & Rachel N. Lipari, Substance Use and Substance Use Disorder by Industry, CBHSQ 
REPORT (Apr. 15, 2016), 
https://www.ncbi.nlm.nih.gov/books/NBK343542/pdf/Bookshelf_NBK343542.pdf. 
8 2021 National Health Interview Survey, CENTERS FOR DISEASE CONTROL AND PREVENTION, 
https://www.cdc.gov/nchs/nhis/2021nhis.htm (last visited Feb. 6, 2023). 
9 Ronald C. Kessler et al, The prevalence and correlates of workplace depression in the national 
comorbidity survey replication, 50 J. OF OCCUPATIONAL & ENVIRONMENTAL MED. 381 (2008)  
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Background  

Lawyers play a vital role in business, government, and the community, as well as direct decision-
making involving some of the highest stake issues in people’s lives. This daunting responsibility 
places enormous demands on attorneys to function at the highest levels. Attorney well-being is 
essential to fulfilling these roles. Recent studies have highlighted concerns over burnout, anxiety 
and depression, as well as unhealthy alcohol use among lawyers. Respondents to The American 
Lawyer’s 2021 Mental Health and Substance Abuse Survey reported that 35% of respondents said 
they suffered from depression in 2021, a drop from the 37% who responded the same in 2020 but 
still a slight increase from the 31% who said they suffered from depression in 2019.10 Anxiety 
levels followed a similar pattern, with levels for 2021 at 67%, down from the 70.7% reported in 
2020 but above the 2019 level of 64%.11 Overall, the number of respondents who felt mental health 
and substance abuse in the legal industry were “at crisis levels” was up about 3 percentage points 
(44%) compared to 2019 (41%) and 2020 (41.7%).12 Research conducted over the past several 
years confirms lawyers experience significantly higher than average amounts of psychological 
stress and other ill effects compared with other working populations, including physicians, dentists 
and other high stakes professionals.13 Efforts have been made to understand the magnitude of 
problems within the legal profession that are associated with the development of impaired 
psychosocial well-being.14 

Ignored for far too long, well-being in the law was raised to a level of national concern in 2017, 
when the American Bar Association (ABA) Commission on Lawyer Assistance Programs and 
Hazelden Betty Ford Foundation published a joint study of nearly 13,000 practicing lawyers across 
19 states to investigate and address lawyer well-being issues. Of the lawyers studied, between 21 
and 36 percent qualified as problem drinkers, and approximately 28 percent, 19 percent, and 23 
percent were struggling with some level of depression, anxiety and stress respectively.15  

Notably, the study found that younger lawyers in their first ten years of practice and those working 
in private firms experience the highest rates of problem drinking and depression.16 This study, 
along with one done on the well-being of law students, led to the creation of the ABA National 
Task Force on Lawyer Well-Being. The ABA Task Force published a report on August 14, 2017, 
“The Path to Lawyer Well-Being: Practical Recommendations for Positive Change”17 which 
provided a framework for how to begin to evaluate, assess and address attorney mental health and 
well-being. The ABA report specifically identifies six dimensions in which lawyers should seek 

 
10 Patrick Smith, Legal Industry’s Mental Health Struggles Persisting, 265 LEGAL INTELLIGENCER 1 
(2022). 
11 Id. 
12 Id.  
13 Shanafelt et al., supra note 5. 
14 See Patrick R. Krill et. al., The Prevalence of Substance Use and Other Mental Health Concerns Among 
American Attorneys, 10 J. OF ADDICTION MED. 46 (2016). 
15 Id. at 47. 
16 See The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, National Task 
Force on Lawyer Well-Being 1, 7 (2017). 
17 Id. at 1. 



15 
 

to thrive. Those six dimensions are (1) emotional, (2) occupational, (3) intellectual, (4) spiritual, 
(5) social, and (6) physical. 18 The recommendations of the ABA Task Force on how to address 
well-being is included as Appendix A.19 

The preamble to the report provides in part – 

“To be a good lawyer, one has to be a healthy lawyer. Sadly, our profession is falling 
short when it comes to well-being. The two studies referenced above20 reveal that too 
many lawyers [. . .] experience chronic stress and high rates of depression and substance 
use. These findings are incompatible with a sustainable legal profession, and they raise 
troubling implications for many lawyers’ basic competence. This research suggests that 
the current state of lawyers’ health cannot support a profession dedicated to client 
service and dependent on the public trust.”21 

The report was a call to action. Several states have since conducted surveys to assess the health 
and well-being of lawyers in their jurisdictions, and are implementing strategies and programs to 
promote attorney wellness.22 The Conference of Chief Justices passed a resolution in 2019 in 
support of the recommendations outlined in the National Task Force report and went even further 
by urging the judiciary to also follow the recommendations.23 Along with the other initiatives 
undertaken in New Jersey by the NJSBA “Putting Lawyers First Task Force,” a detailed survey 
(“Survey”) was conducted  to assess attorney health and well-being in our State. 

After months of studying issues related to ethics, counsel fees, fee arbitration, online reviews, 
collecting counsel fees, getting out of cases, malpractice and other stresses that confront attorneys 
in New Jersey daily, the Task Force sought to survey New Jersey lawyers to confirm what we were 
seeing in terms of the impact on attorney health, mental health and well-being. The results 
demonstrate things are worse than we expected, and further confirm that action in all these areas 
is necessary. 

Our Survey results have yielded a tremendous amount of data and analysis across the unique issues 
affecting the practice of law in New Jersey. At the outset, it is important to consider that the 

boxes in dark red and red mark the relationships that have the strongest significance. The 

following table represents the highest frequency of strong relationships with outcomes of 

burnout, depression, suicidal thoughts, problem drinking, feeling isolated, and anxiety.  

 
18 The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, supra note 16, at 9. 
19 Path To Well Being Report Appendix with Recommendations can be found in the Appendix A, infra. 
20 See generally Krill, supra note 14; Jerome M. Organ et al., Suffering in Silence: The Survey of Law 
Student Well-Being and the Reluctance of Law Students to Seek Help for Substance Use and Mental 
Health Concerns, 66 J. OF LEGAL EDUCATION 116, 127-136 (2016). 
21 The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, supra note 16. 
22 California, Colorado, Idaho, Kansas, Illinois, Massachusetts, Nebraska, New York, Virginia, Vermont, 
West Virginia, Wisconsin, Wyoming, and Utah.  
23 See Resolution 5 In Regard to the Determination of Fitness to Practice Law, Conf. of Chief Justices 
(2019), https://ccj.ncsc.org/__data/assets/pdf_file/0021/23484/02132019-determination-of-fitness-to-
practice-law.pdf. 
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While 51% of New Jersey lawyers feel enthusiastic about being a lawyer often, very often or 
always, 68% reported feeling anxious in the past two weeks; 56% reported a high prevalence of 
alcohol misuse; 49% of lawyers reported moderate to high levels of burnout; 49% reported feelings 
of isolation; 23% reported a high prevalence of depressive symptoms; 28% of attorneys considered 
leaving the profession as a result of mental health, burnout or stress; and 10% reported thoughts 
of suicidal ideation. These findings are depicted on the following chart: 

Table 3. Summary of relationships between 
Personal or occupational factors and well-
being outcomes 

Burnout Depression Suicidal 
Problem 
Drinking 

Feeling 
Isolated Anxiety 

Race/Ethnicity 0.31 2.19 3.53 1.71 1.80 2.62 
Gender 0.52 0.67 0.73 1.38 1.96 0.26 
Years Practicing 1.93 2.45 0.36 2.06 0.45 2.80 
Position 1.41 3.00 0.17 0.52 3.08 2.69 
Support Staff 3.33 3.03 0.38 0.59 2.80 2.37 
Isolated 3.79 9.99 0.11 0.77 N/A 5.80 
Hours Worked On Weekends 1.88 1.40 0.76 0.87 1.34 1.60 
Days Per Month Worked On Weekends 3.91 0.58 0.35 0.76 1.40 1.62 
Additional Hours On Weekends 5.15 3.44 0.50 1.33 0.62 2.64 
Expected To Be Available Outside Normal 
Hours 

2.13 1.95 1.54 1.33 0.52 1.50 

Impact of Outside Hour Availability On 
Personal Life 5.26 5.83 0.33 0.70 2.51 3.52 

Vacation Time 0.36 2.07 0.47 0.74 1.69 0.40 
Time Off for Well-Being 10.26 18.20 0.17 1.33 4.94 7.00 
Collection Of Client Debts 4.17 3.25 0.40 1.84 2.62 3.98 
Annual Income 0.43 1.84 0.54 0.76 0.54 0.64 
Student Loan Debt 2.77 2.66 0.42 1.77 1.83 2.55 
Salary- Staying in Unwanted Job 3.74 3.85 0.33 0.88 2.39 3.53 
Personal Financial Situation Causes Stress 5.48 8.62 0.14 1.08 3.65 7.86 
Age 0.18 0.27 3.36 2.39 0.46 0.18 
Professional Metal Health Counselor  0.54 1.80 2.59 0.97 0.64 2.12 
Enthusiasm About the Profession 3.36 3.90 2.98 0.65 2.14 2.28 

 

 

Table 3 Key for Color 

No statistically significant results 

Strongest OR=1.01 - 1.35 
Strongest OR=1.36-1.74 
Strongest OR=1.75-1.99 
Strongest OR=2.00-2.49 
Strongest OR=2.50-4.99 
Strongest OR=5.00 + 

 

While a full summary of the Survey results is attached as Appendix B, at the time of the writing 
of this report, our Working Group cautions that the Survey results highlighted here are only the 
proverbial “tip of the iceberg.” More investigation into the significant relationships between 
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factors and outcomes is necessary to gain a fuller picture of the state of attorney wellness in New 
Jersey. The survey presented the following striking statistics:  

There were 1643 respondents to the Survey.  

o Most of the respondents (51%) have been in practice for over 20 years; 
o Respondents were most often from small firms with 2-10 lawyers (34%) or 

solo practitioners (18%); 
o Most lawyers who responded are from private law office (75%), 

government (12%), public interest (4%) and in-house counsel, retired judge, 
law clerk, college or law professor, or retired attorney making up the 
remaining (9%); 

o Most of the respondents (51%) reported feeling enthusiastic about being a 
lawyer often, very often or always; and 

o Among practicing attorneys in-house counsel, prosecutors, public 
defenders, and public interest lawyers were the most enthusiastic about the 
profession. Associates were the least enthusiastic about practicing in the 
profession. 

o Factors that contribute towards burnout, anxiety and depression include:  
§ Lack of Boundaries for “down time” or “never off,” 
§ Lawyers do not really or do not feel comfortable taking time off to 

address well-being (39%), 
§ Lawyers who were not comfortable taking time off to address well-

being were 10 times as likely to report burnout than those who felt 
they usually were comfortable taking time off, and 

§ Lawyers who reported being younger than 34 years of age were 4 
times as likely to report depression than a lawyer over the age of 65. 
Lawyers who reported having 0-3 years practice were 6 times as 
likely to report depression than those of 40 years of practice. 
Overall, 23% reported the highest prevalence of depressive 
symptoms. 

o The top reasons respondents sought mental health assistance but did not 
obtain it, included:  

§ High costs, 
§ Lack of availability of providers covered by insurance, and  
§ Not wanting to be seen as vulnerable. 

o Almost 74% of respondents reported working on weekends. Members 
believe (51%) that their employers expect them to be available outside of 
normal business hours either frequently or always and (29%) believe that 
these expectations interfere with their personal lives frequently or always.  

o Lawyers who reported feeling they did not have sufficient support staff were 
2.5 times as likely to report considering leaving the profession than lawyers 
who felt that they did have sufficient support staff. 
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o There was a strong relationship between secondary trauma and public 
defenders. Public Defenders are 6 times more likely to have secondary 
trauma as compared to equity partner/ shareholder in law firms. 

o Some of the initiatives requested by the respondents to help improve 
physical/ mental health included: 

§ Discount on online or in-person fitness programs / gyms,  
§ Free or Inexpensive CLEs on physical or mental health, 
§ Mentoring, peer counseling or support groups, 
§ CLEs on managing money and handling debts,  
§ Offering group health insurance, and 
§ Offering business coaching. 

  
o Respondents (67%) believe that CLE programs on mental health and 

substance abuse in the legal profession are important.  
o Members (72%) believe that CLE programs on attorney well-being are 

important and (48%) believed that attorney well-being CLEs should be part 
of the mandatory reporting cycle.  
 

Methods 

To investigate whether New Jersey lawyers faced similar occupational risks and rates of mental 
health and substance use disorders, we identified a research scientist at the Rocky Mountain Center 
for Occupational and Environmental Health at the University of Utah, Matt Thiese, Ph.D, MSPH. 
Together with Dr. Thiese the NJSBA Well-Being Working Group developed a questionnaire 
(“Questionnaire”) consisting of 90 questions.  

NJSBA authorized the project, and the survey was approved by the University of Utah Institutional 
Review Board prior to data collection. Online informed consent was obtained prior to enrollment 
in the survey. Survey participants included lawyers and retired judges24. Participants were asked 
to give consent, and those who did completed a questionnaire using the REDCap system at the 
University of Utah. The REDCap system is a HIPAA-approved research platform for electronic 
administration of questionnaire data. Responses were anonymous and all data was kept 
confidential. All participants were assigned a random ID number to protect their identity and no 
personally identifiable information was collected.  

 
Recruitment 

Recruitment for this survey was coordinated by NJSBA, which provided a short web address to 
the questionnaire and a QR code. This information was distributed by e-mail to all members of 
NJSBA, leaders of affinity and specialty bar associations who we asked to forward it to their 
members. NJSBA members were encouraged to share the Survey informally among their 
colleagues. It was also sent to two law schools to forward to attorneys on staff, faculty and alumni, 

 
24 The Administrative Office of the Courts advised that law clerks were not permitted to participate in the 
survey. N.J. Ct. R. Part 1 Appendix.  
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through print publication. The recruitment goal was for 1,500 lawyers to complete the 
questionnaire. Collection ran from November 1 through November 22, 2022. A total of 2,010 
individuals began the consent process, of whom approximately 367 did not agree to the consent or 
begin the questionnaire. The remaining 1,643 participants completed at least some questions, and 
of those, 1,476 completed all or nearly all the questions.  

 

Questionnaire  

The Questionnaire consisted of 90 questions25. Question domains included:  

• Demographics  
• Race and Ethnicity 
• Years of practicing law 
• Type of practice 
• How much litigation is involved in their practice  
• How many hours they work in an average week  
• Feelings about being a lawyer  
• Burnout  
• Social support at work 
• Demands and expectations outside of normal working hours 
• Vacation time 
• Student loan debt 
• Equity between take home pay, debt, and lifestyle 
• Past medical history 
• Secondary trauma 
• Physical activity 
• Alcohol consumption and substance use disorder 
• Depression 
• Employer policies regarding attorney wellness 
• Stigma associated with seeking care from mental health 
• What could NJSBA do to improve physical or mental health and fitness 
• Current behaviors taken to improve mental health and well-being 
• Hours of sleep per night 
• Professional mental health counseling 
• Interest in CLE programs on mental health, substance abuse 
• Whether they are considering leaving or have left the legal profession due to mental health 

problems, burnout, or stress 
• Succession plan for solo practitioners  
• The judiciary’s role and promoting attorney well-being 

 
 

 
25 The full questionnaire can be found in Appendix C, infra. 
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Where possible, validated question sets were used to assess well-being and allow for comparisons 
with other populations. These include parts or all of the standardized Patient Health Questionnaire 
(PHQ-9) for depression, Alcohol Use Disorder Identification Test (AUDIT-C), Drug Abuse 
Screening Test (DAST), and the Social Support (Apgar) scale, as well as several questions from 
other national surveillance studies such as the National Health Interview Survey (NHIS) and the 
National Survey on Drug Use and Health (NSDUH). 
 
The goal of the survey was to analyze the relationships between well-being measures such as: 
depression, anxiety, problem drinking, substance use disorder, burnout and secondary trauma and 
personal and occupational factors such as: race, gender, years of practice, position, practice type, 
firm size, occupational boundary levels, and age. The relationships between the well-being 
measures and the personal and occupational factors can be found in Table 3 on page 16. The 
numbers presented in this table are the most extreme odds ratio for each comparison. The color 
indicates the overall strength of the relationship, with the deeper red indicating a stronger 
relationship. Odds ratios are the likelihood of having the well-being outcome. An odds ratio of 1.0 
means that individuals are no more likely and no less likely to have the well-being measure if they 
have the exposure. The higher the number indicates a stronger the relationship for a comparison 
between the personal or occupational factors on the side and the well-being outcomes across the 
top. The redder the cell, the higher the number and therefore stronger the relationship between the 
factor and the well-being outcome. 
 
This report only focuses on 6 areas: Burnout, Depression, Suicidal Ideation, Problem Drinking, 
Feeling Isolated, and Anxiety. The Working Group recommends commissioning a further report 
analyzing all relationships for future review and study.  
 
The Well-Being Measures outlined in this report need the added context of the main personal and 
occupational factors of Gender, Race, Age, Years Practicing Law, as well as Position and Size of 
Firm. 
 
 

Gender: 883 or 54% reported being Female; 748 or 46% reported being Male; 3 or 0.2% reported 
as Intersex; 8 or .5% submitted responses of Prefer Not to Answer. 
 
Race: 
The race of the participants was as follows 81% of participants were identified as White (1332); 
Hispanic / Latinx (121) 7%; African American / Black (68) 4%; Asian/ Pacific Islander 43 or 3%; 
1 Native American/ Alaskan Native; Middle Eastern/ North Africa 13 or .8%; Other 27 or 2%; No 
Response 37 or 2%  
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Age: Participants age ranges were as follows: 599 participants, or 37%, were in the age range 
between 35 and 50; 32% of the participants were between the ages of 51-65; 17% of the 
participants were over 65 and 15% of the participants were between the ages of 18-34. 
 
Years Practicing Law: When asked about how long they have been practicing law, the responses 
ranged as follows: 8% of participants were in the range of 0-3 years, 8% were in the range of 3-7 
years, 8% were in the range of 7-10 years, 14% were in the range of 10-15 years, 12% were in the 
range of 15-20 years, 38% were in the range of 20-40 years, and 14% had practiced more than 40 
years. 
 

 
Position: 

The makeup of the participants was as follows:  

• Equity Partner/Shareholder (320, 20%)  
• Non-equity Partner (234, 14%)  
• Of Counsel (102, 6%)  
• Associate (285, 17%)  
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• Solo Practitioner (276, 17%)  
• Public Defender (134, 8%)  
• In-House Counsel (79, 5%)  
• Prosecutor (69, 4%)  
• Public Interest (62, 4%)  
• Other (not law practice) (22, 1%)  
• Retired attorney (18, 1%)  
• Mediator (11, 0.7%)  
• Retired Judge (10, 0.6%)  
• Law Clerk (5, 0.3%)  
• College or Law Professor (13, 0.8%) 

 
  
Size of Firm: Most of the NJ lawyers who responded to the survey worked at a law firm that had 
between 2-10 lawyers (34%).  
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Well-Being Measures  
 

Burnout  

Nearly half (49%) of all participating lawyers reported moderate to high levels of burnout. These 
levels of burnout are nearly twice as high as reports in other working populations: The prevalence 
of burnout in 2017 among the US working population was 28%26 and 25% in 2020; in the general 
US Working population it was 25%.27 

Burnout was associated with personal and occupational factors such as: age, whether you felt you 
had enough support staff, isolation, hours worked on the weekends, hours worked outside of 
normal business hours, the expectation felt by lawyers to be available outside of normal business 
hours, the amount of vacation time you took and whether you took time off for well-being.  
 
Age: Lawyers between 35-50 years of age were 6 times as likely to report burnout than those over 
65. Lawyers who were younger than 34 years of age were 4 times more likely to report burnout 
than those over 65.  

Support Staff: Lawyers who felt they did not have sufficient staff were 3 times more likely to report 
burnout than those who did. 
 
Isolation: Lawyers reporting that they felt isolated almost always were 4 times as likely to report 
burnout than those that hardly ever felt isolated. 
 
Hours Worked on Weekends: Lawyers who worked 7 or more days on the weekends per month 
were 6 times as likely to report burnout than those who worked less than 1 day.  

- 74% of respondents reported working on weekends 
- 45% of respondents reported working 3 or more days on the weekends per month 

Expectation to Be Available Outside of Normal Business Hours: Lawyers who felt that 
expectations to be available outside of normal business hours always interfered with their personal 
life were 16 times as likely to report burnout than those who felt the expectation never interfered 
with their personal life. 

- 52% of respondents believed their employers expected them to be available outside of 
normal business hours either frequently or always 

- 29% reported that their employer’s expectation of them to be available outside of normal 
business hours interferes with their personal lives frequently or always (53% reporting this 
interferes occasionally) 

 
Hours Worked Outside of Normal Business Hours: Lawyers who worked an average of 15-20 
additional hours outside of normal business hours during the week were 8 times as likely to report 
burnout than those who reported rarely or never working outside of normal business hours.  

 
26 Tait D. Shanafelt et al., Changes in Burnout and Satisfaction With Work-Life Integration in Physicians 
and the General US Working Population Between 2011 and 2017, 94 MAYO CLINIC PROCEEDINGS 1681 
(2019). 
27 Shanafelt et al., supra note 5. 
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- 72% of respondents reported answering emails outside of normal business hours during the 

week either frequently or always (every day) 
- 39% of respondents reported taking calls from clients outside of normal business hours 

 
Vacation Time: Lawyers who reported taking 5 days or less of vacation time were 4 times as likely 
to report burnout than those with more than 20 days.  
 
Taking Time Off to Address Well-Being: The Survey reported that 39% of New Jersey lawyers do 
not feel comfortable taking time off to address well-being. Lawyers who responded that they were 
not comfortable taking time off to address well-being were 10 times as likely to report burnout 
than those who felt comfortable taking time off to address well-being.  
 

Depression 

The survey indicated that 23% of New Jerseys lawyers reported the highest prevalence of 
depressive symptoms, approximately 3.5 times higher than other working population. 28 
Depression was associated with personal and occupational factors such as: age, years practicing, 
position, whether you felt you had enough support staff, isolation, hours worked on the weekend, 
vacation time, and taking time off for well-being. 

Age: Lawyers who reported being between 18-34 years of age were 4 times as likely to report 
depression than lawyers who were over 65 years of age.  
 
Years Practicing: Lawyers who reported having less than 3 years of practice were 6 times as likely 
to report depression than those with over 40 years of practice. Lawyers who reported having 10-
15 years of practice were 6 times as likely to report depression than those with over 40 years of 
practice.  
 
Position:  

• Lawyers who identified as associates were 3 times as likely to report depression than 
lawyers identifying as equity partner/shareholder. 

• Lawyers who identified as in-house counsel were 2 times as likely to report depression 
than lawyers identifying as equity partner/shareholder. 

• Lawyers who identified as non-equity partner were 2 times as likely to report depression 
than lawyers identifying as equity partner/shareholder. 

• Lawyers who identified as solo practitioner were 2 times as likely to report depression than 
lawyers identifying as equity partner/shareholder. 

Support Staff: Lawyers who reported that they felt they did not have sufficient support staff were 
3 times as likely to report depression than those felt they did. 

 
28 This survey used the Patient Health Questionnaire 9, which assesses depressive symptoms over the past 
2 weeks.  



25 
 

Isolation: Lawyers reporting that they felt isolated almost always were 10 times as likely to report 
depression than lawyers who hardly ever felt isolated at work. Similarly, lawyers who reported 
feeling isolated some of the time at work were 3 times as likely to report depression than lawyers 
who hardly ever felt isolated at work. 
 
Time Worked On the Weekend: Lawyers who work 6-10 hours on the weekend were more likely 
to report depression as compared with lawyers who work 1-5 hours on the weekend.  

Lawyers who reported working 15-20 additional hours on average per week were 6 times as likely 
to report depression than lawyers who reported rarely or never working additional hours.  

Lawyers who rarely work or never work on the weekend were less likely to report depression as 
compared with lawyers who work 1-5 hours on the weekend. 

Vacation Time: Lawyers who reported taking five or less days of vacation were 6 times as likely 
to report depression than those with more than 20 days of vacation.  

Taking Time Off to Address Well-Being: Lawyers who reported not being comfortable taking time 
off to address well-being were 18 times as likely to report depression than those who were usually 
comfortable. 

 

Suicidal Thoughts 

Suicidal thoughts were related to personal and occupational factors such as: age, whether you have 
used professional mental health treatment in the past, and enthusiasm about the profession. When 
asked if they experienced suicidal ideation, 10% of New Jersey lawyers responded yes, which is 
between 2.5 and 3 times higher than other working populations.29 

Age: Lawyers younger than 34 years of age were 4 times as likely to report suicidal ideation than 
lawyers who were over 65 years of age. 
 
Professional Mental Health Services in the Past: Lawyers who had never used professional mental 
health counseling services were 5 times as likely to report suicidal ideation as lawyers who were 
currently using professional mental health counseling services. 

Enthusiasm About the Profession: Lawyers who reported almost never being enthusiastic being a 
lawyer (one month or less) were 7 times as likely to report suicidal ideation than lawyers who 
reported always being enthusiastic.  
 

 
29 Suicidal Ideation was assessed using a single question from the Patient Health Questionnaire 9, 
reporting thoughts of self-harm in the past 2 weeks. National Survey on Drug Use and Health reported 
suicidal ideation among adults in the US as 4.3% (2015-2019). Asha Z. Ivey-Stephenson et al., Suicidal 
Thoughts and Behaviors Among Adults Aged≥ 18 Years—United States, 2015–2019, 71 MMWR 

SURVEILLANCE SUMMARIES 1 (2022). 
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Problem Drinking  

Problem drinking was related to personal and occupational factors such as: age, experience, level 
of litigation practice, billable hour requirement. A high prevalence of alcohol misuse was reported 
among New Jersey lawyers in the Survey at 56 % which is approximately 4 times higher than a 
reported sample of full-time workers.30  

Age: Lawyers younger than 34 years of age were more likely to report problem drinking as 
compared to those ages 35-50. 

Experience: Lawyers who had less than 10 years’ experience were 2 times more likely to have 
problem drinking as compared to those who had been practicing 20-40 years. 

Litigation: Lawyers whose practice involved more than 25% of litigation were 2 times more likely 
to have problem drinking than lawyers whose practice involved less than 25%.  

Billable Hour Requirement: Lawyers who had a billable hour requirement of 1850-2000 were 
about 2 times as likely to have problem drinking as opposed to those whose billable requirement 
was less than 1850.  

 

Isolation  

Nearly half of the participating lawyers (49%) reported feelings of isolation. Isolation was closely 
tied to burnout, depression, and personal and occupational factors such as: enthusiasm about the 
profession. 

Burnout: Lawyers reporting that they felt isolated almost always were 4 times as likely to report 
burnout than those that hardly ever felt isolated. 

Depression: Lawyers who reported almost always feeling isolated at work were 10 times as likely 
to report depression than lawyers who hardly ever felt isolated at work. Similarly, lawyers who 
reported feeling isolated some of the time at work were 3 times as likely to report depression than 
lawyers who hardly ever felt isolated at work. 

Enthusiasm about the Profession: Lawyers who reported almost always feeling isolated at work 
were 6 times as likely to consider leaving the profession than lawyers who hardly ever felt isolated 
at work. Similarly, lawyers who reported feeling isolated some of the time at work were 2 times 
as likely to consider leaving the profession than lawyers who hardly ever felt isolated at work.  

 

Anxiety  

Anxiety was linked to personal and occupational factors such as: age, years practicing, position, 
feelings of isolation, hours worked outside of normal business hours, expectation to be available 
outside of normal business hours, taking time off to address well-being and enthusiasm about the 
profession. Slightly more than two-thirds (68%) of New Jersey lawyers reported feeling anxiety 

 
30 Bush & Lipari, supra note 7.  



27 
 

in the past 2 weeks. This is approximately 5 times higher than the most recent 2021 National Health 
Interview Survey published by National Health Center for Statistics of the Center for Disease 
Control. 31 

Age: Lawyers who were younger than 34 years of age were 6 times as likely to report anxiety than 
lawyers who were over 65 years of age. 

Years Practicing: Lawyers who practiced less than 7 years reported the highest levels of anxiety:  

• Lawyers who reported practicing for less than 3 years were 7 times as likely to 
report anxiety than lawyers who have been practicing for over 40 years.  

• Lawyers who reported practicing 3-7 years were 9 times as likely to report 
anxiety than lawyers who have been practicing for over 40 years. 

Position: Associates were 3 times as likely to report anxiety than equity partner/shareholders. 

Isolation: Lawyers who reported almost always feeling isolated at work were 6 times as likely to 
report anxiety than lawyers who hardly ever felt isolated. Similarly, lawyers who reported feeling 
isolated some of the time at work were 3 times as likely to report anxiety than lawyers who hardly 
ever felt isolated at work.  

Additional Hours Worked Outside of Normal Business Hours: Lawyers who reported working 15-
20 additional hours on average per week were 4 times as likely to report anxiety than lawyers who 
reported rarely or never working additional hours.  

Expectation to Be Available Outside of Normal Business Hours: Lawyers who reported that 
employer expectations to be available outside of business hours always interfered with personal 
life were 10 times as likely to report anxiety than lawyers who reported that employer expectations 
never interfered. Similarly, lawyers who reported that employer expectations to be available 
outside of business hours frequently interfered with personal life were 7 times as likely to report 
anxiety than lawyers who reported that employer expectations never interfered.  
 

Taking Time Off to Address Well-Being: Lawyers who reported not being comfortable taking time 
off to address well-being were 7 times as likely to report anxiety than those who were usually 
comfortable. Similarly, lawyers who responded that they were not really or sometimes comfortable 
were 4 times and 3 times as likely to report anxiety than lawyers who were usually comfortable 
respectively.  

Enthusiasm About the Profession: Lawyers who reported rarely being enthusiastic about being a 
lawyer were 17 times as likely to report anxiety than lawyers who reported always being 
enthusiastic about the profession.  

 

 

 
31 2021 National Health Interview Survey, supra note 8. 
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Activities of Well-Being 

When participants were asked about participation in activities to promote well-being, a majority 
(61%) reported participating in at least one activity. The survey listed several activities, and the 
table below describes the frequency lawyers reported for each activity. Unfortunately, we cannot 
draw a causal relationship between these activities and well-being outcomes. Nonetheless, 
responses shed light on activities and treatment that can be used as a preventive measure or to 
address negative well-being.  
 
 

81. What specific activities are you doing to improve your mental health and well-being? 
Specific activities  Number of participants  

in each activity 

Percentage of Sample  

(n = 1643) 

Exercise 670 41% 
Healthy Diet/Proper Nutrition 367 22% 
Hobbies 356 22% 
Counseling 241 15% 
Meditation 239 15% 
Journaling, Gratitude Practicing 209 13% 
Volunteer/Community Service 180 11% 
Anti-anxiety Medication 175 11% 
Recreational Sports 171 10% 
Antidepressant Prescription Medication 163 10% 
Religious/Faith-Based Activities 158 10% 
Yoga/Tai Chi/Pilates 113 7% 
Performing or Visual Arts 83 5% 
Competitive Sports 42 3% 
Professional Coach 43 3% 
12-Step Recovery/Other Support Group 23 1% 
Other Psychotropic Medication  

(Anti-psychotic)  
16 1.0% 
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Well-Being and Diverse Attorneys  
 
This report only focuses on 6 areas: Burnout, Depression, Suicidal Ideation, Problem Drinking, 
Feeling Isolated, and Anxiety. The Working Group recommends commissioning a further report 
analyzing all relationships for future review and study. At the time of this report, a brief review of 
well-being measures across race showed that there were statistically significant relationships 
between lawyers reporting their credentials being questioned across both measures of race and 
gender. Females were more than twice as likely as males to have their credentials questioned. 
Breaking the figures down by race, 41% of African Americans and 30% of Hispanics reported 
credential questioning, while this was reported only by 17% of whites. A report analyzing the 
relationships between all well-being measures and its impact on diverse attorneys would be 
particularly important.  
 
One of the causes of mental health disorders in marginalized individuals may be the experiences 
with microaggressions. Studies suggest that microaggressions may lead to mental health struggles 
and substance abuse.32 Microaggressions correlate with alcohol abuse and greater anxiety.33 People 
who regularly experience microaggressions may also experience confusion, anger, anxiety, 
helplessness, hopelessness, frustration, paranoia, and fear, which lead to negative coping 
mechanisms, such as denial, withdrawal, and substance abuse.34  According to a 2018 study by 
LeanIn.org, 64% of women have experienced microaggressions. Of those women surveyed, 71% 
of lesbian women reported experiencing microaggressions in the workplace.35 Similarly, gay men 
are far more likely to hear demeaning remarks about themselves or others like them and to feel 
discouraged from talking about their personal lives at work.36 Of lawyers surveyed in a 2006 
American Bar Association study, 49% of women of color, 47% of white women and 34% of men 
of color reported experiencing demeaning comments or harassment.37 An individual from a 
marginalized background is likely experiencing microaggressions and inequities on a regular basis. 
That, in addition to the stigma of mental illness may lead to a further detrimental impact. Therefore, 
the Working Group recommends working with affinity bars to review the Survey data and get 
ongoing data as to the relationships between the well-being measures and its impact on diverse 
attorneys. 
 

 
 

32 See generally Arthur W. Blume et al., The relationship of microaggressions with alcohol use and anxiety 
among ethnic minority college students in a historically white institution, 18 CULTURAL DIVERSITY & 
ETHNIC MINORITY PSYCH. 45 (2012). 
33 Id. 
34 See generally Lucas Torres & Joelle T. Taknint, Ethnic microaggressions, traumatic stress symptoms, 
and Latino depression: A moderated mediational model, 62 J. COUNSELING PSYCH. 393 (2015). 
35 2018 Women in the Workplace Key Findings, LEANIN.ORG, https://leanin.org/women-in-the-
workplace/2018/women-get-less-support-less-access-at-work (last visited Feb. 2, 2023). 
36 Id. 
37 Janet E. Gans Epner, Visible invisibility: Women of color in law firms, AMERICAN BAR ASSOCIATION 
COMMISSION ON WOMEN IN THE PROFESSION (2006), 
https://judicialstudies.duke.edu/sites/default/files/centers/judicialstudies/panel_1-
visible_invisibility_women_of_color_in_law_firms.pdf.  
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Role of Judiciary 

Survey respondents overwhelmingly thought that the judiciary plays a role with respect to lawyer 
wellness. The Survey asked not only whether the Judiciary has an impact, but also and what efforts 
could be undertaken to address lawyer mental health and well-being. More than three-quarters 
(78%) of respondents believe the judiciary has an impact, specifically noting the following efforts 
that might help address lawyer mental health and well-being:  

- 51% - Continue virtual appearances post-Covid 
- 48% - More liberally grant timely adjournment requests 
- 46% - Reduce emphasis on administrative goals  
- 45% - Improve judicial temperament 
- 30% - Promote uniformity  
- 28% - Training for judges to spot stress issues among attorneys 
- 25% - Encourage judicial participation in local bar association events 
- 23% - More judicial training re implicit bias and diversity 

 
 
A Call To Action 

 

The Colorado Supreme Court’s Task Force on Lawyer Well-Being summed up lawyer stress as 
follows: “Anyone who practices law knows that life in this profession is stressful. Let’s face it: 
billable hours, client demands, deadlines, long hours, and pervasive conflict make our jobs hard. 
And the same work ethic that enabled us to survive law school and whether the bar exam can cause 
us to drive ourselves into the ground, particularly when the culture of our profession tends to 
reward and glorify workaholism and demand perfection. The stresses of the profession are taking 
a toll on our well-being. Left unaddressed, that toll has consequences for us, our clients, our 
communities, and the future of our profession”38 
 
Attorney well-being is important to people in the profession and the clients they serve. This report 
is not intended to be the finish line for this work, but a starting point for further well-being 
initiatives. Much work is needed to create a healthier legal profession. Further analysis and 
responsibility is needed to determine what we can do as individuals to improve well-being but also 
what employers, bar organizations, and the judiciary can do to support well-being.  
 
 
  

 
38 Monica M. Marquez & Jonathan White, Call to Action: The Colorado Supreme Court’s Task Force on 
Lawyer Well-Being, 96 DENV. L. REV. 247, 248 (2018).  
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RECOMMENDATIONS FROM ATTORNEY HEALTH & WELL-BEING 
WORKING GROUP (PART I): 

1. Centralize and Coordinate Well-Being Efforts. Initial efforts as well as on-going analysis, 
planning and implementation will require coordination. These efforts, in turn, require on-
going commitments from a centralized source working with representatives from all 
stakeholders. 

a. Establish an on-going Task Force on Lawyer and Judicial Well-Being under the 
Administrative Office of the Courts. 

i. Dedicate staff within the Judiciary to plan and coordinate initiatives, 
develop educational materials;39 and 

ii. Membership should be a cross-section of different practice groups, 
judiciary leaders, NJLAP representative; NJSBA representative; NJAJ 
representative; Specialty/Affinity bar representatives; young lawyers, Law 
School representatives; mental health and diversity experts; Office of 
Attorney Ethics representative; NJSBA Standing Committee on Attorney 
Well-Being representative.40 
 

2. Further Survey Analysis. As noted, the Survey yielded a great deal of information, 
however it only focused on six areas. The working group supports future efforts to conduct 
additional analyses of survey data.  

 
3. Begin a State-wide Conversation About Attorney Well-Being. Promoting wellness 

involves personal, cultural and systemic changes to address stigma and attitudes and to 
encourage well-being. 

a. Identify ways in which stigma inhibits lawyers, law school students and judges 
from seeking help; 

b. Support and encourage efforts to build educational programs that focus on stigma-
reduction.  Testimonial videos and articles are known to be an effective vehicle 
for such efforts. 

c. Speak more openly about mental health at state, county and specialty/affinity bar 
association meetings; 

d. Include well-being agenda items in bar association section meetings; 
e. Host well-being CLEs at the NJSBA annual meeting and mid-year meeting; 
f. Begin a dialogue about suicide prevention;  
g. Promote the creation of well-being committees/initiatives for law firms; 

 
39 Massachusetts established a Supreme Judicial Court Standing Committee on Lawyer Well-being which 
is staffed by a full-time director who is employed by the judiciary. 
40 The Utah Task Force on Lawyer and Judge Well-Being is co-chaired by a Utah Supreme Court Justice 
and the Utah State Bar President. 
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h. Develop roadmap/manual for law firms on “Promoting Lawyer Well-Being;41 
i. Encourage firms, bar associations, law schools, the judiciary and NJLAP to plan 

events and participate in the annual national Well-Being Week in Law initiative 
the first week in May; 

j. Establish a monthly theme for wellness (e.g. financial wellness, occupational 
wellness, spiritual wellness, etc.) and devote 30-60 seconds at the start of each 
ICLE seminar to a wellness tip in keeping with the monthly theme;  

k. Create an NJSBA blog that addresses attorney wellness; 
l. Emphasize and promote the current NJSBA mentorship program and the 

importance of mentorship in support of well-being;42 and 
m. Eliminate Question 12B on the Character and Fitness Application. 

 

4. Outreach and Education. Identifying needs and educating lawyers, judges and law school 
students about stress, pitfalls and available resources to address problems and foster 
wellness. 

a. Develop resources and efforts for outreach and education targeting 
prevention/early intervention to young lawyers; 

b. Meet with Affinity Bars to continue the discussion and get ongoing data. This 
Survey did not go in-depth on correlations between race and gender with regards 
to well-being measures; 

c. Presentations to local and specialty bar associations – invite experts to discuss the 
connection between attorney wellness and professional resilience/performance.  

d. Invite lawyers who have experienced crisis, gotten help and are practicing 
successfully to speak at events; 

e. Marketing – include announcements/ads in all Law Journal issues, in section 
publications (e.g., NJ Family Lawyer), county bar publications; include 
information with annual registration forms; with certification/re-certification 
applications; 

f. Coordinate efforts by NJLAP, bar associations and other stakeholders to expand 
outreach; 

g. Publicize NJLAP and other hotlines/resources on a frequent, consistent and on-
going basis; 

h. Place NJLAP tables conspicuously at bar events; 
i. Include a weekly attorney wellness column in the NJ Law Journal;  

 
41 Anne M. Brafford, Well-Being Toolkit for Lawyers and Legal Employers, AMERICAN BAR 
ASSOCIATION (July 2018), https://lawyerwell-being.net/wp-content/uploads/2020/02/Toolkit-
Full_Final_July-30-2018.pdf.  
42 Mentorship fosters inclusiveness and respectful engagement. It can aid career progression, especially 
for women and diverse professionals. Coaching which is different from mentoring is also critical to 
enhancing the legal profession. Jayne Reardon, Can Improving Attorney Well-Being Solve Law’s 
Diversity Problem?, 2CIVILITY (July 11, 2018), https://www.2civility.org/attorney-well-being-solve-
diversity-problem/. 
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j. Solo and small firm outreach committee;  
k. Develop outreach programs for attorneys who have been formally disciplined 

with the goal of rehabilitation; and  
l. Develop and conduct extensive legal community education programs on the 

results of the survey and implications for different subgroups.   
 

5. Law Firms. The well-being of law firm employees, including partners, associates and 
support staff is vital to effective representation of clients and the long-term success of the 
firm.   

a. Conduct internal wellness self-assessment; 
b. Encourage organizations and employees to add benefits such as providing for paid 

time off specifically for mental health-related appointments; 
c. Encourage usage of paid time off to reduce stigma around taking leave; 
d. Develop educational programs, as well as procedures and practices that support 

identification and treatment of mental health and substance use problems; 
e. Provide up-to-date information on available resources for mental health and 

addiction issues; 
f. Reduce focus on alcohol at firm events; 
g. Encourage firms to adopt a Well-Being pledge; 
h. Adopt a “Wellness Toolkit” modeled after the ABA Well-Being Toolkit for 

Lawyers and Legal Employers,”43 which defines a healthy workplace and 
provides guidance on creating and maintaining a workplace that fosters wellness;  

i. Assist solo and small firms to develop succession plans and to work with NJSBA 
Solo/Small Firm section and with the Lawyers Helping Lawyers to provide CLE 
and materials for members to develop succession plans44 and plans for when they 
face a medical crisis or disability to make sure matters are not neglected; and   

j. Encourage efforts to explore business models that might reduce burnout risk 
factors, given strong correlations between weekend work, outside hour work, 
employer expectations for attorney availability at night and weekends, vacation, 
taking time off to address well-being, and burnout. 
 

6. Board-approved CLE. Continuing legal education provides a state-wide forum for 
providing essential information about wellness issues. 

a. Allow credits for solutions-based well-being programs; 
b. Include a well-being track at annual and mid-year meetings for CLE credits; 
c. Encourage specialty and affinity bars, as well as NJ Association for Justice to 

include well-being in their programs; 
d. Consider minimum annual well-being credit requirements for licensed attorneys; 

 
43 Brafford, supra note 41. 
44 Of the 355 participants who self-identified as solo practitioners, 71% reported that they do not have a 
succession plan in the event they are unable to practice.  
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e. Include well-being as a topic in ethics seminars as it relates to professional 
responsibility; 

f. Provide free or low-cost CLEs, on such topics as:  
i. Self-care, 

ii. Meditation, 
iii. Gratitude, 
iv. Emotional well-being, 
v. Physical well-being, 

vi. Social well-being, 
vii. Spiritual well-being, 

viii. Occupational well-being,  
ix. Financial well-being, 
x. Resilience, 

xi. Secondary (vicarious) trauma and compassion fatigue, 
xii. Conflict management, 

xiii. Mindfulness, 
xiv. Self-compassion, and 
xv. Positive-lawyering. 

g. Bring in professional speakers when feasible. 

 

7. Bench-bar relations. The Judiciary has a significant impact on lawyer well-being, and 
judges and judiciary employees can benefit from well-being initiatives. 

a. Judiciary buy-in;45 
b. Conduct a judicial well-being survey; 
c. Provide well-being programming for judges and staff; 
d. Educate judiciary (reduce stigma, spotting trouble; temperament), including 

training for new judge orientation, Judicial College annual trainings; 
e. Encourage more involvement of judges in bar association events; 
f. Address efficiency issues (delays; required appearances when no action will be 

taken; grant timely reasonable adjournment requests; realistic deadlines);  
g. Continue virtual appearances for many court events; and 
h. Encourage attorney and bar leaders to take appropriate opportunities to speak with 

judges about attorney well-being. 
 

8. Law Schools 
a. Address students at orientation, entry and at each level of law school re: 

professional responsibility, demands of practice, etc.; 

 
45 See Resolution 6 Recommending Consideration of the Report of the National Task Force on Lawyer 
Well-Being, Conf. of Chief Justices (2017), 
https://ccj.ncsc.org/__data/assets/pdf_file/0023/23684/08092017-recommending-consideration-report-
national-task-force-lawyer-well-being.pdf. 
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b. Presentations/programs in partnership with attorneys (speakers bureau) and other 
outside speakers regarding well-being; 

c. Provide information to students about identifying problems and available 
resources for assistance and treatment; and 

d. Incorporate wellness into the curriculum, including discussing mental health and 
substance use in ethics/professional responsibility courses. 

 

9. New Jersey Lawyers Assistance Program (“LAP”).  NJLAP is an important resource in 
outreach, programs and initiatives related to attorney mental health and well-being.  These 
are recommendations for continuing and expanded programming by NJLAP:  

a. Provide programs that affirmatively address well-being, prevention, and health-
promoting functions, as well as services that address dysfunction; 

b. Collaborate with other stakeholders to develop and deliver seminars, programs 
and outreach; 

c. Assess whether current funding/staffing levels adequately provide for outreach, 
screening, counseling, peer assistance, monitoring, and education;  

d. Continue to develop and expand resources for attorneys with alcohol and 
substance use disorders;   

e. Inventory available suicide prevention, depression, and anxiety-focused resources 
and educational programming and develop additional resources and outreach in 
these areas to strengthen support serious mental health struggles in the legal 
community; 

f. Continue to develop peer and facilitated support groups and explore expansion 
and training of NJLAP’s network of prospective peer volunteers; 

g. Consider adding advisors to the NJLAP team to address solo and small firm 
practice management concerns, and expand free and confidential practice 
management-related consultations; and 

h. Involve NJLAP in CLE presentations on well-being and mental health topics. 
 

10. Partnering with Third Parties 
a) In addition to providing CLEs promoting physical health, explore ways to offer 

discounts for on-line or in-person fitness programs/gyms.  
b) Explore ways to offer group health insurance benefits to solo and small firms. 
c) Explore ways to partner with mental health agencies/providers to offer free or 

low-cost services to attorneys, possibly through grants or other funding.46 
 

 

 
46 The Utah State Bar Association recently teamed up with third party companies Tava and Unmind to 
offer their members 6 free confidential virtual mental health sessions with licensed clinicians See: 
https://www.utahbar.org/tava-and-unmind-well-being-services-now-available-for-utah-state-bar-
members/ 
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PART II – WHETHER THE QUESTION ON MENTAL HEALTH CONDITIONS OR 

IMPAIRMENTS ON THE NEW JERSEY CHARACTER AND FITNESS APPLICATION 

SHOULD REMAIN OR BE REMOVED. 

The second major task of the Attorney Well-Being working group was to examine the efficacy and 
legality of screening Bar applicants for mental health conditions or impairments and 
recommending whether Question 12B of the New Jersey Character and Fitness application.  should 
be removed.  This major undertaking was spearheaded by Sylvia Breitowich and Alison Sutak, 
and the co-chairs of this working group, Maritza Rodriguez and Amy Wechsler.  

Question 12B seeks information on conditions or impairments, rather than conduct.47 The text of 
the question is as follows: 

 12B.  Other Disorders 

Do you CURRENTLY have any condition or impairment (including but not 
limited to substance abuse, alcohol abuse, or a mental, emotional or nervous 
disorder or condition) that in any way affects your ability to practice law in a 
competent, ethical and professional manner and in compliance with the Rules of 
Professional Conduct, the Rules of Court, and applicable case law?  
 
If yes, please describe any ongoing treatment programs you receive to reduce or 
ameliorate the condition or impairment.48 
 

After a review of the existing process, data, and the intended objective, the Subcommittee has 
concluded that question 12B is not effective at screening for a candidate’s fitness to practice law. 
Moreover, the question itself violates federal law. New Jersey is not the first to challenge the 
efficacy of the question and whether it achieves any valid purpose. Other experts and jurisdictions 
have found that it does not. In 2017, the National Task Force for Lawyer Well-Being called for 
changes in bar character and fitness questions.49 In February 2018, the ABA passed a resolution in 
support of the Task Force’s recommendations.50 In February 2019, the Conference of Chief 
Justices unanimously adopted Resolution 5 “In Regard to the Determination of Fitness to Practice 
Law” recommending that applications be updated and urging: 

 
“state and territorial bar admission authorities to eliminate from applications 
required for admission to the bar any questions that ask about mental health history, 
diagnoses, or treatment and instead use questions that focus solely on conduct or 

 
47 The elimination of 12B has been questioned based on the need for information about substance use 
disorders.  This concern is sufficiently addressed in Question 12A which addresses conduct. 
48 See Character & Fitness Questionnaire, NEW JERSEY BOARD OF BAR EXAMINERS, 
https://www.njbarexams.org/browseprintform.action?formId=2 (last visited Jan. 17, 2023) attached as 
Appendix D. 
49 See The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, NATIONAL 
TASK FORCE ON LAWYER WELL-BEING 1, 27–28 (2017), 
https://lawyerwell-being.net/wp-content/uploads/2017/11/Lawyer-Well-being-Report.pdf.  
50 See Policy, AMERICAN BAR ASSOCIATION COMMISSION ON LAWYER ASSISTANCE PROGRAMS (Jan. 17, 
2023), https://www.americanbar.org/groups/lawyer_assistance/policy/. 
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behavior that impairs an applicant’s current ability to practice law in a competent, 
ethical, and professional manner; BE IT FURTHER RESOLVED that reasonable 
inquiries concerning an applicant’s mental health history are only appropriate if the 
applicant has engaged in conduct or behavior and a mental health condition has 
been offered or shown to be an explanation for such conduct or behavior.”51   
 

The Institute for Well-Being in Law, comprised of volunteer committees including legal experts 
and scholars from national and local bar associations, law school deans, chief justices, researchers 
and well-being directors, recommended the elimination of mental health and substance use 
questions on the National Conference of Bar Examiners Sample Bar Application.52 Similarly, both 
New Jersey law schools, Rutgers University53 and Seton Hall University54 have come out in public 
support of removing 12B from the Character and Fitness application.  
 
As of January 10, 2023, thirteen States do not take into consideration a candidate’s mental health 
status when evaluating fitness.55 These states do not have questions on their applications that ask 
about a mental health diagnosis or impairment.56 

 
The Subcommittee urges that Question 12B be removed because: 1) 12B relies on antiquated 
concepts, stigmatizes mental health conditions, and serves as a deterrent to seeking professional 
help for mental health; 2) neither the question nor the review process accomplish the goal of 
identifying those bar applicants whose mental health conditions render them unfit to practice law; 
and 3) the question violates the Americans with Disabilities Act. This report addresses the 
Subcommittee’s findings and rationale for this conclusion.   

 
A. Question 12B  
 

The objective of Section 12 of the Character and Fitness Application,57 as stated in the Preamble 
to the question, is to “protect the public by determining the current fitness of applicants to 
practice law.” The full text of the Preamble reads as follows: 
 

 

 
51 See In Regard to the Determination of Fitness to Practice Law, CONF. OF CHIEF JUSTICES (2019), 
https://ccj.ncsc.org/__data/assets/pdf_file/0021/23484/02132019-determination-of-fitness-to-practice-
law.pdf.  
52 MEMO Re: Recommendations for Elimination of Mental Health & Substance Use Questions on NBCE 
Sample Bar Applications, INSTITUTE FOR WELL-BEING IN LAW (Dec. 6, 2022). The memorandum can be 
found in Appendix E, infra. 
53 Letter from Rutgers Law School Administration to Jeralyn L. Lawrence (Jan. 4, 2023). The letter can 
be found in Appendix F, infra. 
54 Letter from Seton Hall Law School Administration sent to Jeralyn L. Lawrence on January 27, 2023. 
The letter can be found in Appendix G, infra. 
55 The states are Arizona, Hawaii, Illinois, Iowa, Maryland, Massachusetts, Michigan, Mississippi, New 
York, Pennsylvania, Tennessee, Washington, and Wisconsin. AMERICAN BAR ASSOCIATION, MENTAL 
HEALTH CHARACTER & FITNESS QUESTIONS FOR BAR ADMISSION (Jan. 10, 2023), available at 
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/. 
56 Id. 
57 Question 12A, which focuses on conduct or behavior, was not addressed by the Subcommittee. 
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Preamble 

 

Section 12 addresses recent mental health, chemical, alcohol, and/or psychological 
dependency matters. The Committee on Character (“Committee”) asks these 
questions because of its responsibility to protect the public by determining the 
current fitness of an applicant to practice law, and the purpose of these questions is 
to determine the current fitness of an applicant to practice law. Each applicant is 
considered on an individual basis. The mere fact of treatment for mental health 
problems or chemical, alcohol, or psychological dependency is not, in and of itself, 
a basis on which an applicant is ordinarily denied admission to the New Jersey bar. 
The Committee regularly recommends licensing of individuals who have 
demonstrated personal responsibility and maturity in dealing with mental health and 
chemical, alcohol, or psychological dependency issues. The Committee encourages 
applicants who may benefit from treatment to seek it and the Committee views such 
treatment as a positive factor in evaluating an application. As indicated in the 
Regulations Governing the Committee, all information is treated confidentially by 
the Committee and the Committee’s Offices and all proceedings are confidential. 
On occasion, a license may be denied when an applicant’s ability to function is 
impaired in a manner that indicates that the applicant is currently unfit to practice 
law at the time the licensing decision is made, or when an applicant demonstrates 
lack of candor and/or credibility by his or her responses. Each applicant is 
responsible for demonstrating that he or she possesses the qualifications necessary 
to practice law. Your responses may include information as to why, in your opinion 
or that of your treatment provider, your condition will not affect your ability to 
practice law in a competent and professional manner. 
 
The Committee does not seek information that is characterized as situational 
counseling, such as stress counseling, domestic counseling, and grief counseling. 
Generally, the Committee does not view these types of counseling as germane to the 
issue of whether an applicant is qualified to practice law. 

 

Question 12B seeks information on conditions or impairments, rather than conduct.  It purports 
to protect the public and the integrity of the practice of law by preventing those individuals who 
may be unfit to practice from being admitted to the bar. It is highly doubtful that the question 
meets this stated purpose.   
 
 

B. Question 12B Relies on Antiquated Concepts, Stigmatizes Mental Health 

Conditions and Serves as a Deterrent to Seeking Help. 

The language of Question 12B, particularly with respect to alcohol and substance use is antiquated 
and, by virtue of this fact alone perpetuates stigma and misconceptions respecting mental health 
and substance use disorders. Since 2013, the language around addictive disorders has changed and 
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the word “abuse” has been substituted by “use” disorder.58  This may seem like a difference 
without a distinction, but the words “abuse” and “use” have very different connotations, the former 
suggesting fault and evoking an image of a bad actor (someone with nefarious or malignant 
intentions), while the latter is decidedly value neutral.   

 
Statistics show a high prevalence of mental health issues and struggles amongst law students that 
appear to increase after enrollment.59  Students are reluctant to seek treatment for mental health 
issues as they remain fearful that seeking treatment will affect their admission to the bar.60 This 
fear often results in students not seeking needed treatment to avoid any diagnosis or formal labels 
and thereby they are not required to reveal them on applications.61 For some who experience these 
issues, lack of treatment can lead students (and thereafter, admitted attorneys) to “self-medicate” 
with alcohol or drugs.62 In short, the very harm that Question 12B seeks to prevent may be 
exacerbated by the question’s very existence. The question effectively punishes people who seek 
help for their concerns and effectively rewards those who live in denial. A person who has never 
sought help may answer Question 12B in the negative; but that does not mean that they do not 
have mental health challenges that could impact their ability to practice law.    
 
Mental health issues and struggles amongst law students appear to worsen after enrollment.63 In a 
2014 Survey of Law Student Well-Being (hereinafter, “SLSWB”) sponsored by the American Bar 
Association, 42% percent of surveyed law students believed they needed help for an emotional or 
mental health issue in the past year, but only half sought assistance.64 The same survey was again 
done in 2021 and the percentage of respondents who screened positive for depression doubled 

 
58 See AMERICAN PSYCHIATRIC ASSOCIATION, DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL 
DISORDERS 481-591 (5th ed. 2013).  
59 See Christine Charnosky, Study: Law Schools That Ignore Students’ Mental Health ‘Shirk’ Their 
Responsibilities, LAW.COM (July 13, 2022), https://www.law.com/2022/07/13/study-law-schools-that-
ignore-students-mental-health-shirk-their-responsibilities/. See also Krystia Reed et al., Problem Signs in 
Law School: Fostering Attorney Well-Being Early in Professional Training, 47 Int’l J.L. & Psychiatry 
148, 152 (2016).  
60 See e.g. Organ, J, Jaffe, D., and Bender, K., Suffering in Silence:  The Survey of Law Student Well-
Being and the Reluctance of Law Students to Seek Help for Substance Use and Mental Health Concerns, 
66 J. Legal Educ. 116, 141 (2016),  In this survey, which involved students at 15 separate law schools, 
43% of respondents cited “potential threat to bar admission” as a factor that would discourage them from 
seeing a health professional specifically for mental health concerns.  See also Jerome M. Organ et al., The 
2021 Survey of Law Student Well-Being: More Progress Needed in Fostering Help-Seeking among Law 
Students, 91 BAR EXAMINER 8 (2022), available at: https://thebarexaminer.ncbex.org/article/summer-
2022/2021-survey-of-law-student-well-being/.  
61 Organ, supra note 20. 
62 Jerome M. Organ et al., Suffering in Silence: The Survey of Law Student Well-Being and the Reluctance 
of Law Students to Seek Help for Substance Use and Mental Health Concerns, 66 J. OF LEGAL 
EDUCATION 116, 127-136  (2016).  
63 Organ, supra note 20. 
64 See Survey of Law Student Well-Being, AMERICAN BAR ASSOCIATION COMMISSION ON LAWYER 
ASSISTANCE PROGRAMS (Mar. 30, 2020), available at 
https://www.americanbar.org/groups/lawyer_assistance/research/law_student_survey/. 
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from 17% in 2014 to 34% in 2021.65 The percentage of respondents diagnosed with anxiety at any 
point increased from 21% in 2014 to 39.8% in 2021.66  
 
In total, slightly more than half of those responding to the 2021 SLSWB had some type of mental 
health diagnosis, roughly doubling from the more than one-quarter of respondents reporting having 
one or more diagnoses in 2014 (depression, anxiety, eating disorders, psychosis, personality 
disorder, and/or substance use disorder).67 
 
On a less encouraging note, both surveys asked the extent to which respondents agreed with the 
statements “[i]f I had a drug or alcohol problem, my chances of getting admitted to the bar are 
better if the problem is hidden,” and the same statement regarding a mental health problem.68 As 
to substance use concerns, there was no change in the percentage who agreed or strongly agreed 
with the statement—coming in at 49% in both 2014 and 2021.69 Regarding mental health concerns, 
there was modest improvement with the percentage who agreed or strongly agreed with the 
statement coming in at 43% in 2014 and at 40% in 2021.70 
 
Law students are aware of what they will be asked on the bar admission application. They fear that 
their privacy will be invaded, or they will be judged unfairly, even though nothing in their conduct 
or behavior would suggest they are not fit, and end up possibly either conditionally admitted or 
not admitted at all to practice based on mental health issues. Law students are hesitant to seek 
treatment for mental health issues because it will mean they have a mental health “condition” or 
“impairment” which may negatively affect bar admission.71  The 2021 survey asked what may 
deter a student from seeking help for a substance use or mental health related concern.  Overall, 
59.6% reported being deterred by “potential threat to bar admission”; 58.6% were deterred by 
“potential threat to job or academic status”; 39% by “social stigma”; 41% had “privacy 
concerns.”72  Students are self-reporting that they are struggling and not seeking help for mental 
health and substance abuse issues out of fear of repercussions to their admission to the bar or future 
employment.73  
 
The Institute for Well-Being in Law, in recommending elimination of these questions, noted, 
“Some of the strongest advocates are legal educators and administrators who witness firsthand 
students failing to receive help they need for fear that their future will be jeopardized because of 
inquiries about their mental health or substance use history, diagnosis, or treatment on the bar 

 
65 David Jaffe et al., ‘It Is Okay Not to Be Okay’: The 2021 Survey of Law Student Well-Being, 60 UNIV. 
OF LOUISVILLE L. REV. 441, 464 (2021). 
66 Id. 
67 Id. at 442. 
68 Id. at 475. 
69 Id. 
70 The question regarding mental health concerns: “If I had a mental health problem, my chances of 
getting admitted to the bar are better if the problem is hidden.” Id. 
71 Id. at 445. 
72 Id. at 469. 
73 Id. at 470. 
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application ...We encourage NCBE to be a leader in this well-being movement and consider the 
elimination of any mental health or substance use inquiry as part of the bar application process.”74 
 
Law students may decide to venue shop to avoid states in which they are required to answer mental 
health questions. New Jersey might be losing potentially talented lawyers to neighboring 
jurisdictions, where lived experience is valued as contributing to the fabric of the legal profession, 
rather than an indicator of unfitness or poor character.  If students fail to seek needed help, their 
conditions can worsen and they may end up self-medicating with alcohol or drugs, which, if 
continued as admitted attorneys, can affect their fitness to practice.  

 
C. Question 12B and the Application Review Process Do Not Effectively Identify 

Individuals Who May Be Unfit to Practice Law  

 
1. The Committee on Character Application Review Process 

 
As part of this review, our working group posed the following questions: 1) What mental health 
conditions is an applicant expected to disclose; 2) How many applicants disclose a mental health 
condition and of those, how many are flagged in the review process; and 3) What happens after an 
applicant discloses a mental health condition on an application. 

 
2. What/Who Is the Committee on Character (“COC”)?  

 
The COC is appointed by the Chief Justice of the New Jersey Supreme Court and serves as an arm 
of the Board of Bar Examiners.75 The COC reviews applications to practice law in New Jersey and 
identifies individuals who may be deemed unfit to practice. Accordingly, in addition to analyzing 
the language of 12B itself, the Subcommittee reviewed the process the COC follows to determine 
fitness, specifically in connection with Question 12B.76  

 
The COC is comprised of fifty (50) volunteer licensed New Jersey attorneys, appointed by the 
Court for renewable 3-year terms, tasked with determining whether candidates for admission to 
the New Jersey bar have the “requisite good character and fitness to practice law.77  Seven of those 
members are selected to sit on the Statewide Panel, which is the policy and oversight board of the 
COC.78 The Court designates one committee member to serve as Statewide Chair to serve as the 
administrative head of the COC Statewide Panel.79 The COC is supported by 16 Judiciary staff 

 
74 Id. at 448-49. 
75 See Supreme Court Regulations Governing the Committee on Character, N.J. BD. OF BAR EXAM’RS 
(Oct. 1, 2002), https://www.njbarexams.org/committee-on-character-regulations. 
76 See Report & Recommendations, SUPREME COURT AD HOC COMM. ON THE CHARACTER REV. 
PROCESS (Oct. 27, 2017), https://www.njcourts.gov/sites/default/files/characterreviewprocess.pdf 
[hereinafter “Report & Recommendations”]; N.J. Ct. R. 1:25. We sought to involve the COC in this 
process, including requesting statistical data and asking to meet with COC leadership. Our request for 
information was denied and our request to meet and discuss these issues with COC leadership was left 
unanswered. We were, however, able to speak to an attorney member of the COC, who asked to remain 
anonymous (referred to herein as “COC Interview”). 
77 Report & Recommendations, supra note 29 at 5. 
78 Id. 
79 Id. 
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within the Bar Admissions Unit, which is divided into two units: 1) General bar administration 
and admissions (10 employees), and Staff to the Committee on Character (6 employees).   

 
 

3. The Application Review Process 
 

The COC conducts a multi-step character review of each candidate seeking admission to the bar. 
The process is governed by regulations adopted by the COC and approved by the Supreme Court 
under Rule 1:25 which states, “Except as provided by these Regulations, the Committee has 
complete discretion over its procedures.”80 Therefore, the COC is almost entirely responsible for 
the design and regulation over the character reviews that it conducts.  

  
Every applicant for admission is required to complete a Certified Statement of Candidate which is 
alternatively known as a Character and Fitness Questionnaire (“CFQ”).81  The 2017 Report and 
Recommendation states, “The candidate has a general duty to disclose all available information 
requested by the Committee on Character. RG. 202:1. The candidate must diligently pursue his or 
her certification and must respond in writing to inquiries and forward requested documentation to 
the Committee on Character. RG. 202:2. The candidate has a continuing obligation to update any 
responses that change during the pendency of his/her application until the candidate is sworn in as 
an attorney.”82 Further, “the admissions process and candidate’s duty is [sic] explained early and 
often to the students at each New Jersey law school and at several Pennsylvania and New York 
law schools through information sessions provided by staff at each school, as well as public 
outreach provided by representatives of the Committee on Character and Bar Admissions unit.”83 
The impact of these explanations on law students is discussed below. 

 
COC staff assist with administration, answer questions about the forms and applications, receive 
the assembled submissions with all additional documents, assemble applications in a file for each 
candidate, and “may also perform a general cursory review of the Character and Fitness 
Questionnaire, taking note of potential issues.”84 Each candidate’s file is assigned to one of the 
volunteer attorneys for independent review and recommendation.85 If a candidate is deemed to be 
fit by the volunteer attorney, the file is prepared for certification.86 If there is a question, the 
attorney may ask the candidate, or any other individual with knowledge relevant to the applicant’s 
character and fitness, to appear for an “informal” interview.87 This interview can result in 
“admission subject to specific conditions,” RG. 302.2(b), or if the file or interview indicate further 
review is necessary, the matter may be referred to staff for further investigation and/or to schedule 
a hearing.88 

 

 
80 Id. 
81 Id. at 6. 
82 Id. 
83 Id. 
84 Id. 
85 Id. at 7. 
86 Id. 
87 Id. 
88 Id. 
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Applicants with “prior incidents or conduct involving alcohol, drug and/or mental health issues or 
a pattern of such issues may be referred for a substance abuse/mental health evaluation.”89  Each 
applicant can obtain a free evaluation from the New Jersey Lawyers Assistance Program or a 
private evaluation at the applicant’s own cost.90 A written report must be provided to the committee 
setting forth the evaluator’s “understanding of the issues involved, the candidate’s diagnosis and 
prognosis, the evaluator’s determination whether the candidate’s condition affects his or her ability 
to practice law, and the evaluator’s recommendations as to whether continued treatment is 
necessary.”91   
 
A reviewing attorney can determine that an applicant should not be certified for admission or that 
the determination should be made by a Panel by way of a 303 hearing.92 In this instance, a 303 
hearing is conducted under RG. 303:1, but not until after an applicant passes the bar exam.93 
 
This working group was able to interview a member of the COC who confirmed that there have 
been no changes to the procedure as outlined above.94 The member also confirmed that 
determinations as to whether a candidate should be certified or not are almost completely 
subjective and at the discretion of the staff member and the reviewing attorney.95 There is no policy 
or procedure to identify what mental health “conditions or impairments” are to be disclosed. There 
is no instruction or clarification provided to the applicant or to the reviewing attorneys as to what 
the Report and Recommendations defines as a “mental health issue or a pattern of such issues.”96 
 

D. The COC Review Process Is Unreasonably Subjective 
 

If the COC is unclear or unaware of which mental health issues or diagnoses are to be disclosed, 
it logically follows that an applicant to the bar would be even less certain what must be disclosed. 
Further, which mental health issues or diagnoses are significant enough to warrant further review? 
Is it simply a diagnosis, or should it be conduct that calls into question a candidate’s character? 
The COC member interviewed could not provide clarification or answers to this question, other 
than to purport that each reviewing attorney handles an applicant file at their discretion.97 This 
level of subjective review is concerning for many reasons. First, it means that each COC attorney 
is reviewing each application through a different lens and therefore the process is not consistent 
for each applicant. This may not matter for candidates with a history of conduct or behavior 
involving alcohol, drug use, criminal conduct, but Question 12B does not ask about conduct; it 
requires disclosure without providing clarity to applicants as to what must be disclosed or what is 
not required to be disclosed. Two identical applications being reviewed by two different attorney 
members could lead to two different results. This subjective review leaves too much discretion up 

 
89 Id. 
90 Id. 
91 Id. at 8. 
92 Id. 
93 Id. 
94 COC Interview, supra at 76. 
95 Id. 
96 Report & Recommendations, supra note 76 at 7. 
97 COC Interview, supra at 76. 
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to the reviewing attorney who is essentially permitted to impose personal bias, personal 
experience, and personal feelings into the review process.   
 
 

 
E. Lack of Uniformity and Expertise in Evaluating 12B Responses 

 

The absence of a uniform review process and view on the answer to 12B within the COC is 
consistent with the premise that the decision as to what to disclose is left to the discretion of the 
applicant, who often is a student.  Question 12B requires an applicant to decide if a condition limits 
his/her/their ability to practice law. How is a law student, who has no practical experience in the 
practice of law other than from a scholarly perspective, able to accurately make such a 
determination? What becomes of the student who a COC reviewer believes answered this question 
“incorrectly” because information was omitted that, from the subjective perspective of the 
attorney, should have been included?   

 
What about an applicant who suffers from a condition such as Attention Deficit Disorder (“ADD”) 
or Attention Deficit Hyperactivity Disorder (“ADHD”)? What differentiates a neurological 
condition from a mental health condition? Could law students with any of these conditions, who 
successfully obtained a law degree and passed the bar presume they are fit to practice, and the 
condition would not negatively impact their ability to practice, so they see no need to disclose it?  
What if the reviewing attorney presumes that those with ADD or ADHD diagnoses tend to be 
disorganized or ill-focused and, as such, should have disclosed it to the COC so the COC can 
determine if the applicant has the condition “under control”?  Did the applicant answer the question 
incorrectly?  Overall, the review process as it pertains to 12B specifically, is grossly unfair and 
overly subjective. Moreover, failure to reveal a condition may lead to non-certification or 
conditional admission when the underlying condition itself does not have an impact on the 
candidate’s fitness. 

 
This working group further inquired from COC as to how many applicants actually disclose a 
mental health condition and how many of those applications are flagged in the review process. 
COC staff advised that such data and records are not maintained, and no information could be 
provided in response.98  As such, there is no available empirical evidence to support the view that 
question 12B provides the information and analysis needed to determine whether an applicant is 
fit to practice.   
 
Question 12A specifically addresses past conduct of an applicant, not the status of having a mental 
health issue or condition, and the impact that conduct will have on the fitness to practice. This 
inquiry, more than 12B, clearly provides the disclosure the COC is seeking to obtain, thereby 
making 12B unnecessary, despite being ineffective, at accomplishing the goal of the Committee. 
Our working group therefore reiterates its recommendation that question 12B be removed from 
the New Jersey State Character and Fitness application. 
 

 
98 Although the COC representative cited confidentiality concerns, no identifying information was sought 
– only statistics.   
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There is no indication that COC staff or volunteer attorneys have the requisite education, expertise 
or skills needed to assess what is or is not a mental health impairment or condition. Yet, 12B places 
them in a position that requires them to conduct an investigation and make that assessment any 
time a candidate answers “yes” to the question.  
 
Our working group recognizes the necessity of the COC to protect the integrity of the practice of 
law and to ensure that only those fit to practice law are granted admission. However, our working 
group respectfully submits that a determination as to a person’s fitness to practice law should be 
made based on someone’s behavior and conduct rather than on their status as a person who has an 
ill-defined mental “condition” or “impairment.” Conditions or impairments for which there is no 
evidence that it affects their individual fitness to practice law. 

 
F. Question 12B Violates the Americans with Disabilities Act 

 

In addition to creating confusion among applicants, Question 12B violates the Americans with 
Disabilities Act. Question 12B asks applicants to self-identify their status as a person with a 
condition or impairment. It does not inquire into an applicant’s conduct or behavior, but solely 
inquiries about their status.  

 
The Americans with Disabilities Act of 1990 (ADA)99 prohibits discrimination based on disability. 
Title II of the ADA applies to all public entities, including any department, agency, or 
instrumentality of a state or local government, and protects qualified individuals with disabilities 
from discrimination on the basis of disability in services, programs, and activities.100 The New 
Jersey Board of Bar Examiners, including the COC, as appointed by the Supreme Court of New 
Jersey, is subject to the provisions of Title II.   

 
The United States Department of Justice (hereinafter “DOJ”) has issued regulations relating to 
Title II. These regulations state that “[a] public entity may not, directly or through contractual or 
other arrangements, utilize criteria or methods of administration … that have the effect of 
subjecting qualified individuals with disabilities to discrimination on the basis of disability.”101 
Additionally, “[a] public entity may not administer a licensing or certification program in a manner 
that subjects qualified individuals with disabilities to discrimination on the basis of disability.”102 
The DOJ Regulations also state that “[a] public entity shall not impose or apply eligibility criteria 
that screen out or tend to screen out an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying a service, program, or activity, unless such criteria can 
be shown to be necessary for the provision of the service, program, or activity being offered.”103 

 
Arguably, merely asking the question of whether a candidate for admission has a mental condition 
or impairment does not subject that candidate to discrimination or screen out the candidate. 
However, the resulting process of review and disclosure of otherwise private and protected medical 
information, which occurs only for those candidates who identify themselves as having a mental 

 
99 42 U.S.C. § 12101 (1990). 
100 42 U.S.C. § 12182 (1990); 28 C.F.R. § 35.130 (1991). 
101 28 C.F.R. § 35.130(b)(3)(i) (1991). 
102 28 C.F.R. § 35.130(b)(6) (1991). 
103 28 C.F.R. § 35.130(b)(8) (1991). 



46 
 

condition or impairment, does have the effect of imposing additional criteria to those candidates 
and does screen out or tend to screen out those candidates.  

 
The COC’s focus on a candidate’s status, rather than on their behavior or conduct, does not 
accurately predict a candidate’s ability to practice law. Courts have regularly held “[i]n the context 
of other anti-discrimination statutes, … to be fundamental that an individual’s status cannot be 
used to make generalizations about that individual’s behavior.”104 The best predictor of future 
conduct is past conduct.  

 
In a retrospective study conducted by the Minnesota Board of Bar Examiners, the bar applications 
of 52 attorneys who had been disciplined for professional misconduct were reviewed. That study 
found that of those 52 attorneys, only two had received mental health treatment prior to their 
application and admission. That study also found that attorneys who had disclosed prior 
problematic conduct, such as arrests, academic probation, or employment termination, were more 
likely to be disciplined for misconduct as attorneys.105  

 
When examining a similar question in Rhode Island’s bar admissions process, the Supreme Court 
of Rhode Island found that “there is no empirical evidence demonstrating that lawyers who have 
had psychiatric treatment have a greater incidence of subsequent disciplinary action by the bar … 
in comparison with those who have not had such treatment. Moreover, most disciplinary problems 
and grievance issues arise after an attorney has been in practice for a number of years, and in nearly 
all such cases no indicators of future difficulty manifested themselves at the time of original 
licensure.”106 

 
 

RECOMMENDATION FROM ATTORNEY HEALTH & WELL-BEING 
WORKING GROUP (PART II) REGARDING QUESTION 12B: 
In conclusion, 12B does not meet the threshold for determining the fitness of an applicant to 
practice law. Our working group recommends that Question 12B be removed from the New Jersey 
Character and Fitness application as soon as practicable. The evidence demonstrates that this 
question actually causes more harm than good. It deters applicants from seeking mental health 
treatment, which, in turn, may encourage self-medication through substance use following 
admission to the bar. Question 12B lacks efficacy in screening out individuals who may be unfit 
to practice law, as it is an applicant’s conduct, not their status, which should be the focus of 
determining their character and fitness.  Further, it violates the Americans with Disabilities Act in 
its screening process by imposing additional criteria on those candidates who self-identify as 
having a mental health condition or impairment. 

 

 

 
104 Med. Soc’y of New Jersey v. Jacobs, No. 93-3670, 1993 WL 413016, at *7 (D.N.J. Oct. 5, 1993) 
105 Jon Bauer, Character of the Questions and the Fitness of the Process: Mental Health, Bar Admissions 
and the Americans with Disabilities Act, 49 UCLA L. REV. 93, 177 (2001).  
106 In re Petition & Questionnaire for Admission to Rhode Island Bar, 683 A.2d 1333, 1336 (R.I. 1996) 
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ETHICS COMMITTEE AND FEE ARBITRATION  

WORKING GROUP 
Since the 1993 report from the New Jersey Ethics Commission,107 there has not been a review 
of the overall functioning108 of the attorneys’ ethics system. At that time, litigants complained 
about delays in the process and contended that their grievances against lawyers were being 
dismissed without investigation.109 Among other things, the Michels Commission Report 
recommended a central intake office to handle all grievances, which the Supreme Court 
rejected.110 Instead, the Supreme Court created mechanism in which a district secretary was 
prohibited from dismissing a grievance before investigation without the approval of a lay 
member of the committee.111112 In January 1995 (effective March 1, 1995), as a result of the 
Michels Commission Report and its own Administrative Determinations, the Supreme Court 
overhauled the ethics system. The Supreme Court opened the discipline system to public view 
with amendments to Rule 1:20-3. It also eliminated the “private reprimand,” a form of 
discipline that remained unknown to the public. In its place, the Court implemented the 
“admonition.” As a result, all discipline is now available to the public after a complaint has 
been filed.113 Since 1995, there exists one substantial clarification/change to the ethics system, 
which occurred because of Robertelli v. N.J. Office of Attorney Ethics, 224 N.J. 470 (2016). In 
Robertelli, the Supreme Court held that OAE, in its discretion, could revive and investigate a 
grievance that a local committee had declined to docket for investigation. 

Now, 30-years later, in an effort to provide the Court with information regarding the current 
functioning of the disciplinary and fee arbitration systems, the PLF Task Force – Working 
Group on Ethics and Fee Arbitration (“Ethics Working Group”), through its Chair, Bonnie C. 
Frost, Esq., conducted an investigation that resulted in the collection of information and data 
from a wide-array of individuals and sources. 

First, the Ethics Working Group reviewed the 2021 Office of Attorney Ethics Annual Report. 
According to that report, 36,367 attorneys were engaged in private practice of New Jersey law 

 
107 Report of the New Jersey Ethics Commission (“Michels Commission Report”), 133 N.J.L.J. 905 (March 
15, 1993); see also Report of New Jersey Ethics Commission (February 26, 1993)(the New Jersey Law 
Journal published the report on March 15, 1993). 
108 The Michels Commission’s task was to evaluate the ethics system and recommend changes to make it 
“as effective, as efficient, and as responsive as possible.” Id. at 905. 
109 Id. at 913-14. 
110 Administrative Determinations Relating to the Report of the New Jersey Ethics Commission 
(“Administrative Determinations”), 137 N.J.L.J. 1177 (July 18, 1994). 
111 “No grievance shall be dismissed, however, unless that dismissal is concurred in by a public member 
designated by the Chair, all as set forth above.” Ibid. 
112 For the sake of completeness, it bears mentioning that in 2001, the Supreme Court created a Commission, 
chaired by retired Justice Stewart Pollock and known as the Pollock Commission, which suggested revisions 
to New Jersey’s R.P.C.s to eliminate the “appearance of impropriety doctrine[.]” Kevin H. Michels, New 
Jersey Attorney Ethics—The Law of New Jersey Lawyering 4 (2006). However, the last “top-to-bottom” 
review occurred with the Michels Commission. 
113 The Supreme Court also implemented “diversion” in lieu of formal discipline for minor misconduct. 



48 
 

(21,018 attorneys were engaged in full-time practice of law; 7,845 practiced on a part-time 
basis; 7,444 occasionally practiced; and 60 were unspecified).114 Of the 21,028 attorneys 
engaged in the full-time practice of law, 124 attorneys were subject to discipline in the fiscal 
year 2021, which was down from 167 in 2020. 115 That means that one-half of one percent were 
sanctioned.  

In 2021, 768 grievances were filed, a reduction from a high of 1,318 in 2017; of that number, 
166 received complaints, which means that the investigator deemed there existed reasonable 
prospect of proving unethical conduct by clear and convincing evidence.  The age of 
investigations for the Office of Attorney Ethics and local Ethics Committee differed. The OAE 
investigative time increased from 196 days in 2020, to 241 days in 2021. Similarly, local 
committee investigative time increased from 177 days in 2020 to 194 days in 2021.116  

In 2021, 49 attorneys were approved for Diversion (commonly referred to as “PTI for 
ethics”).117 Diversion is an opportunity for an attorney who does not have an ethics record, and 
who engaged in minor misconduct, to avoid an ethics record if they remediate their behavior 
as recommended by the Office of Attorney Ethics (“OAE”). If the attorney takes remedial steps 
to assure future compliance with the Rules of Professional Conduct (“R.P.C.”) and 
successfully completes the conditions of diversion, the underlying grievance is dismissed, and 
no record of discipline is recorded. 

Next, the Ethics Working Group reviewed the 2022 Quarterly Disciplinary Reports. According 
to those report, 138 attorneys received final discipline as verified by the Quarterly Disciplinary 
Reports from the Office of Attorney Ethics118: 

 

• 13 disbarments; 
• 55 suspensions;  
• 27 censures; 
• 26 reprimands; and 
• 15 admonitions.  

 
114 Office of Attorney Ethics, 2021 State of the Attorney Disciplinary System Report, available at: 
https://www.njcourts.gov/sites/default/files/attorneys/office-attorney-ethics/2021oaeannualrpt.pdf 
(hereinafter “OAE 2021 Report”). 
 
115 OAE 2021 Report at 3, 10. 
116 OAE 2021 Report at 5. 
117 OAE 2021 Report at 30.  
118 Information available at the website for New Jersey Courts: 
https://www.njcourts.gov/sites/default/files/attorneys/1stqtr2022.pdf 
https://www.njcourts.gov/sites/default/files/2ndqtr2022.pdf 
https://www.njcourts.gov/sites/default/files/3rdqtr2022.pdf 
https://www.njcourts.gov/sites/default/files/attorneys/4rdqtr2022.pdf 
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As of December 31, 2022, 89 complaint/hearings were pending at the local level and 89 were 
pending at the OAE level for a total of 178 pending matters at the hearing stage.119   

The Ethics Working Group also undertook a process that included surveys and interviews, both 
of which relied on uniform questions to ensure that the results maintained validity. 

1. The NJSBA sent a survey to all NJSBA members with questions about their 

contact and experience with the ethics and fee systems, OAE employees, and local 

district volunteers.  188 lawyers responded.
120

 The survey questions are attached 

as Appendix H.  

The most frequent response groups were ethics volunteers, respondents of ethics complaints, 
fee arbitration volunteers, and subjects of fee arbitration and ethics grievances. Most attorneys 
were solo practitioners; the second most represented group was attorneys in firms with two-
to-four attorneys.   

2. Individual telephone calls were made by volunteers of the PLF Task Force to local 

ethics and fee arbitration secretaries to survey their opinions.  To that end, and in 

an effort to maintain uniformity, the PLF Task Force circulated a list of identical 

questions for each interview.  A copy of the questions is attached as Appendix I.  

 

There are 17 ethics secretaries and 16 fee arbitration secretaries.  Once the OAE learned that 
the PLF Task Force members called secretaries to ask questions about the process, on October 
3, 2022, the OAE held a meeting for all the ethics secretaries at which they were told not to 
speak to any representative of the PLF Task Force because this process was not approved by 
the OAE and, regardless, all ethics matters were confidential.121 As a result, on October 5, 
2022, NJSBA President Jeralyn L. Lawrence wrote to the newly appointed Director of the 
OAE, Johanna Barba Jones, asking for her cooperation to “improve our ethics system and to 
provide the most sound guidance to attorneys who have an ethics matter under investigation.” 
Ms. Jones responded that she had asked secretaries to share with her any concerns they might 
have about the system. Copies of both letters are attached as Appendix J.   

Thereafter, on October 13, 2022, Isabel McGinty, the Statewide Coordinator, sent an e-mail 
on behalf of Ms. Jones to members of both the ethics and fee arbitration committees. She 
advised the members to “be mindful of the confidentiality requirements of R. 1:20-9. R. 1:20A-
5, R. 1:38-2 and R. 1:38-5.” Ms. McGinty further advised that they were welcome to share 
constructive feedback with Ms. Jones with a copy to Ms. McGinty.  See Appendix K. Of the 
17 ethics secretaries, 9 were willing to answer questions asked by a member of the PLF Task 
Force. Of the 16 fee arbitration secretaries, 5 answered questions from a member of the PLF 

 
119 Information available at the website for New Jersey Courts: 
https://www.njcourts.gov/sites/default/files/attorneys/office-attorney-ethics/publichearinglist.pdf 
120 If a participant in the survey did not have any involvement with the ethics system or fee arbitration 
system, the survey ended. Accordingly, the 188 participants represent those attorneys who interacted with 
either (or both of) ethics/fee arbitration systems. 
121 The two individuals who, separately, provided this information asked to remain anonymous. 
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Task Force. Several secretaries, who wished to remain “anonymous,” advised that they were 
told they could not speak with any PLF Task Force member. Several others advised that they 
needed to check with OAE before speaking to a member of the PLF Task Force; they did not 
call back.122  

3. The PLF Task Force compiled a list of all attorneys who represented respondents 

in ethics matters in the last two years. The PLF Task Force members called the 

attorneys on the list and gathered their insights into the ethics process. Again, a 

list of questions was composed for the attorney representatives to use in each 

interview in order to maintain uniformity to the questioning. See Appendix L. 

24 attorneys agreed to be interviewed by a PLF Task Force member. They answered both 
uniform questions and provided narrative answers. 

 

4. Efforts were made to obtain OAE participation.
123

  

On January 4, 2023, Ms. Frost wrote an e-mail to Ms. McGinty asking her to participate in a 
phone call and discuss the ethics system. In response, Ms. Jones replied on January 12, 2023, 
that “in a spirit of helpfulness,” she copied Mr. Peter McAleer, director of communications. 
See Appendix M. On January 18, 2023, Mr. McAleer asked that Ms. Frost e-mail him 
questions so “we can provide a response as quickly as possible.” See Appendix N. On January 
23, 2023, Ms. Frost e-mailed Mr. McAleer the questions. See Appendix N. As of February 17, 
2023, Ms. Frost had not received a response.  

In addition, on February 10, 2023, NJSBA President Lawrence wrote to Director Jones 
regarding an OAE memorandum that requires District Ethics and Fee Arbitration Committees 
to maintain “declination” data and related documents in the OAE e-filing InfoShare system. 
See Appendix O. As of February 17, 2023, NJSBA President Lawrence had not received a 
response. 

 

 

 

 

 

 
122 Notes from each individual interview and any contact with a potential interviewee are maintained by the 
Chairperson of the Ethics Working Group. 
123 Recently, an OAE investigator, Ms. HoeChin Kim, was slated to speak at an ethical seminar but declined, 
stating, “given the political tenor of your president’s statement and remarks about the attorney disciplinary 
system, I am bowing out of the presentation, as I do not wish to run afoul of the code of conduct for judiciary 
employees.” See Appendix P. The Working Group cites this development as it appears to reflect OAE’s 
overall sentiment about involvement with the current NJSBA President’s initiative(s). 
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I. RESULTS OF THE STATE BAR SURVEY: ETHICS COMMITTEES. 

 

A. Strengths of the System: 

 

• Dedicated and diligent volunteers and committee members. 
 
• Lawyer and lay members presented a good balance in the committees 

and hearing panels. 
 
• OAE has improved training and materials for volunteers. 

 
 

B. Areas of Improvement/Concern: 

 

1. Most suggestions referred to better screening of cases to “weed out” 

frivolous grievances at the outset because clients often misuse the system to 

avoid paying their legal fees. Commenters also believed that: there needs to 

be a deterrent for clients who make false claims; and there exists far too 

much discretion in docketing/rejecting grievances.  

Commenters’ Suggestion for Improvement:  

(i) Client must reimburse attorney for time and expense of responding so 
that the client, who lodges the grievance, has skin in the game, not only 
the attorney. 
 

2. The second most cited area for improvement centered around the length of 

time the ethics process takes (i.e., commenters believe that the process takes 

too long). 

Commenters’ Suggestion for Improvement:  

(i) A more specific schedule of when to expect “things” will be filed and 
occur. 
 

(ii) Have a system where a person can plead to a known act and thus move 
the docket faster.124  

 

3. The third most cited concern centered on the consumption of attorneys’ 

time in preparing a response to frivolous grievances.  

 
124 Ethics Working Group Comment: this system is in place, but it is clear from the commenters that many 
are unaware of its existence. 
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Commenters’ Suggestion for Improvement:  

(i) Respondents make a brief statement of facts and if the investigator 
believes more detail is required, then—and only then—would the 
respondent answer. 
 

(ii) Attorneys should have the opportunity to respond to an allegation of 
unethical conduct before a formal grievance is filed.125   

 
4. The fourth most frequent concern was that the investigator should be from 

the same area of law as the respondent so that the investigator has a better 

understanding of customary practices in a particular area of law.   

 
 

5. The fifth most frequent area of concern was the perception that OAE has a 

“bias” against lawyers and is more concerned with protecting the public.  

In a similar vein, commenters believed that the OAE staff is bureaucratic 

and rigid.   

Commenters’ Suggestion for Improvement: 

(i) Rule change where the burden of proof is on the grievant not the 
lawyer.126  OAE needs training on empathy and less focus on numbers. 
OAE needs sensitivity training.  
 

(ii) OAE needs to exercise more prosecutorial discretion.  
 
 

6. The sixth most frequent suggestion is for uniformity as to procedures. 

Commenters’ Suggestion for Improvement:  

(i) Give volunteers a financial incentive to serve.127   
 

(ii) There should be a greater distinction between intentional and 
unintentional violations.   

 
(iii) Have a statewide program, as opposed to county-level. 

 

 
125 Ethics Working Group Comment: in theory this does happen as the respondent is part of the 
investigative process.  It is possible that the commenter meant that the respondent should be able to discuss 
diversion with the OAE before a complaint is filed. 
126 Ethics Working Group Comment: a grievant is unlikely familiar with the Rules of Professional Conduct 
and, in turn, unlikely to know whether they have been violated. 
127 Ethics Working Group Comment: ethics committee volunteers receive ethics CLE credits. 
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(iv) There should be a greater distinction between intentional and 
unintentional violations.   

 
(v) The diversion process for a minor infraction should be made simpler.   

 
(vi) Privacy so attorney is not punished for eternity. 

 
(vii) Limit on random audits (one commenter, a solo practitioner, was subject 

to three random audits).   
 

(viii) More use of emails. 
 

(ix) More user-friendly website. 

 

II. RESULTS OF THE STATE BAR SURVEY: FEE ARBITRATION. 

 

A. Strengths of the System:  

 

• Volunteers take their role seriously. 
 

• Volunteers are knowledgeable, dedicated, and thorough. 
 

• In general, determinations are quickly made.  
 

 
B.      Areas of Improvement/Concern: 

 
1. The largest area of concern was that the process took too long and that it 

favored clients because clients do not have to pay for attorneys’ time. 

 
Commenters’ Suggestion for Improvement:   
 
(i) Have a master calendar which can be checked online by lawyers and 

clients alike.128   
 

(ii) Have a two-tier process: (i) mediation and (ii) arbitration.   
 

(iii) Allow retired attorneys to participate.  
 

(iv) Better understanding of timelines and process.  

 
128 Ethics Working Group Comment: this suggestion raises serious privacy concerns. 
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2. The second area most frequently noted is that lawyers have to “chase” 

clients for payment because judges do not always confirm the fee 

arbitration award.  

 
Commenters’ Suggestion for Improvement:   
 
(i) A fee arbitration award is automatically converted to a judgment without 

having to file a lawsuit and payment should be made within 30 days.   
 

(ii) Client should post bond or pay the amount owed into a fund so that the 
money is there if there is an award in the attorney’s favor. If not, the 
client is refunded the money.  

 

(iii) The $50 fee to file is too little and therefore the client files merely to 
avoid paying the bill.   

 
(iv) Lawyers should be able to seek fee arbitration and not be at the mercy of 

the client.   
 

(v) Attorney on panel should have knowledge of area of law. 
 

(vi) Clients should be required to set forth precise billing issue(s) because 
there is too much ambiguity in clients’ paperwork.  

 
(vii) Greater deference to retainer agreements. Panelists regularly eliminate 

interest, but this should not occur if retainer has that interest will accrue.   
 

(viii) Volunteers should get CLE credits. 
 

(ix) Better training for panelists. 
 

(x) Increased authority to deal with repeat offenders (i.e., attorneys who 
“pad” their bills).   

 
(xi) A panel’s prior finding against an attorney should be able to be used by 

a second panel.  
 

(xii) Both client and attorney should be able to appeal the finding of fee arb.129 
 

 
129 Ethics Working Group Comment: this process already exists. 
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III. RESULTS OF THE ETHICS SECRETARIES’ SURVEY. 

 

A. Strengths of the System: 

 

• The strength of the system is its volunteers and the integrity of the 
officers of the local committees.  
 
• The strength of the system is the mix between volunteer and paid 
employees. 
 
• The system is fair. Members of local committees are professional. 
Autonomy and diversity of committee works well.  Better to have a lawyer 
judged by their peers than a state employee who may or may not have practiced 
law in private practice.   

 
B. Areas of Improvement/Concern: 

 

1. Change in “tone” and “micromanagement” of the local committees by the 

OAE. 

 
Secretaries’ Feedback:  
 

(i) One secretary said the turnover of investigators at the OAE has caused 
dysfunction in that office. The secretary added that the OAE intervenes 
in a “haphazard” way that results in the mishandling of cases.130  
 

(ii) “Tone” from the OAE and under the current Statewide Coordinator is 
different than under Ms. Granuzzo (the prior Statewide Coordinator). 
There is not the sense of “comradery” with OAE as in the past.  The focus 
appears to be on numbers and forms. A feeling of post-COVID 
micromanagement of the local committees by the OAE. 

 
(iii) The approach now is: “let’s see what an attorney has done wrong”; not 

centrally focused on protecting the public. 
 

(iv) New attorney members are taught by OAE that the first question to ask 
when beginning an investigation is to find out if there has been a retainer 
agreement sent to, and signed by, a client. They are then advised to 
search for other mistakes in addition to the contents of the grievance.  

 
130 Ethics Working Group Comment: no specific example or elaboration was provided. 
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(v) In the “last 4 or 5 years,” members must sign a confidentiality agreement 
which is kept by Trenton. This was instituted by the present statewide 
liaison officer.  Prior to that, confidentiality was part of training and 
attorney volunteers knew that had to keep their investigations 
confidential.131  

 
(vi) As a result of COVID, OAE established an inbox for distribution of 

grievance forms and thus, grievants would return grievances to OAE.  
One secretary said that during COVID, 75% of grievances came from 
OAE.   If a grievance arrives as a result of filing it with OAE, several 
secretaries complained about the delay in time before the grievance 
reached the local secretary (as long as from six weeks to 4-5 months). 
The grievant then waits for an extensive period of time to have the 
grievance acknowledged. When the grievant calls the local secretary and 
asks about the status of the grievance, the secretary is unaware because 
it has been returned to.    

 
(vii)  One secretary said that OAE does not get involved in the initial stage of 

the grievance entering the system, but another said if the grievance is 
filed through the portal with the OAE who knows if OAE keeps 
grievances and investigates them itself?   Others said they did not have 
this concern. 

 
(viii) One secretary said they have a strong committee and will stand 

up to OAE to let them do their job. A different secretary said OAE is 
more of an overseer and wants to do the secretary’s job and that the local 
committee is losing its autonomy. 

 
 

2. Communication avenues and timely turnarounds. 

 

Secretaries’ Feedback:  
 

(i) Presently, communication is by fax or regular mail due to confidentiality 
concerns.  One secretary said they would discourage a grievant from 
having the ability to email as that would “bog down” the flow of 
information and distract the investigator. 
   

 
131 Ethics Working Group Comment: Several secretaries were unaware of the reason for confidentiality 
agreement; others had not even heard of it. One said they thought it came into existence with efiling. One 
secretary said that the agreement is a certification that the member would not disclose any information 
about the case unless a complaint has been filed and is, therefore, public knowledge.  One secretary states 
that the Statewide Coordinator instituted this requirement and that OAE keeps a copy of this agreement.  
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(ii) There is a handbook of “form letters” but they are “confidential”.   
Secretaries would not share any form letters or the handbook with the PLF 
Task Force members. 

 
(iii)  There is no indication that lawyers are told that they have a right to an 

attorney at any stage of the investigation.  

 

 

3. OAE Involvement in the Investigative stage. 

 
Secretaries’ Feedback:  

 

(i) Even though the investigative report is reviewed by the panel chair and 
the committee chair, the OAE may question the report (for thoroughness 
or mistakes). There are more questions of an investigator from OAE 
when there is a dismissal after investigation. The prior director (Mr. 
Charles Centinaro) would review the reports and tell members to make 
changes without talking to the Chair of the committee.     

 
(ii) Another secretary said there was a great deal of intrusiveness into the 

investigations and the reports from the Statewide Coordinator (Ms. 
McGinty) who would demand “more counts” or instruct a member to 
investigate issues that may or may not be raised in the grievance. And, 
according to one secretary, once that avenue was investigated it 
frequently turned out to be nothing of substance for a charge, yet the 
attorney had to cooperate on a frivolous charge.  

 
(iii) Investigators nearing the end of their term who are also nearing the 

completion of a report, were not allowed to finish their reports; OAE 
would assign the matter to a new investigator who would have to review 
the file and begin anew. 

 
(iv) Another secretary said that the director and the Statewide Coordinator 

would become very involved with the investigators in certain cases and 
review reports and complaints and return them if “not enough” charges 
were made.  They would tell the investigator what to do and how to revise 
the complaint.  If the chair and the investigator agreed, the OAE might 
nevertheless fail to respect their opinion. They even called an 
investigator and told that investigator to add another person to the 
complaint even though the case was already in excess of a year old.  
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4. Ethics Committee Meetings 

 

Secretaries’ Feedback:  
 

(i) As a result of the pandemic, an OAE member attends every meeting by 
zoom and, per one secretary, the Statewide Coordinator will 
occasionally attend. When the Statewide Coordinator attends the 
meeting by zoom, she interjects and tells the investigator to call her, and 
she will tell them what to do rather than let committee members 
brainstorm and problem-solve amongst themselves.  

 
(ii) At meetings, the committee members are only permitted to discuss 

matters in a general sense. Matters are discussed in terms of docket 
numbers and initials but not by name.   

 
(iii) The committee meetings can be as short at 20 minutes due to the lack 

of ability to discuss cases or help other investigators because OAE has 
imposed strict “confidentially” that prohibits further discussions.  As a 
result, the Statewide Coordinator has directed that the meeting must 
have an educational component.  In the past, the meetings were the 
opportunity to discuss matters where the volunteers helped each other 
with charges (i.e., if there is enough to charge a certain R.P.C. based on 
the facts) and answer questions about an area of the law they might not 
be familiar with. 

 
(iv) Another long-serving secretary observed that the meeting which 

previously had been problem-solving sessions where lawyers shared 
questions/ideas and offered help is a “thing of the past” due to the need 
for “confidentiality.”   

 
(v) Several secretaries felt the meetings where free-wheeling discussion 

resulted were valuable to the functioning of the committee and that 
value has been lost.    
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5. Hearing Panel selection. 

 

Secretaries’ Feedback:  
 

(i) The Statewide Coordinator has directed the secretaries to form panels 
with one member knowing the legal substance of the matter.  For example, 
“there should be a litigator” on this panel but, there may be only one or 
two litigators on the entire committee.  As a result, hearing panels can get 
backed up and those two people who are litigators could carry more of the 
workload of the committee.  Then, when the coordinator reviews the final 
panel report, this secretary has been criticized by the Statewide 
Coordinator because the “right” lawyers were not on the panel.  

 

 

6. Data Collection Requirements by OAE. 

 

Secretaries’ Feedback:  
 

(i) Two secretaries are very concerned about the level of data and document 
collection OAE has now required be sent to OAE. OAE wants all files of 
every matter even those declined and never docketed. They are collecting 
large files, reports, even drafts, why?  There is information in the 
grievances that is personal. “Why is the OAE collecting this 
information?”  For a secretary who is a member of a small or one person 
firm, this is burdensome.  What are these boxes costing OAE in terms of 
storage or in man hours to scan into a system for 17 districts?  Another 
secretary confirmed that the Statewide Coordinator required them to pull 
all non-docketed files for the last five to seven years and ship them to the 
OAE. 

 
7. Time goals/issues. 

 

(i) If an investigator is falling behind the time goals, OAE will follow up 
with the investigator rather than the officer or secretary.  One secretary 
said they were having problems with committee recruitment because 
lawyer members would not reup because they did not like the nagging 
micromanagement of their cases by the OAE. 

 
(ii) The prior director had even called a secretary on a holiday, at night, to 

discuss the timeline of cases.  The prior director would call the chair, 
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vice chair and the secretary every three months about their numbers even 
though they saw the monthly reports posted on the portal.  

 
(iii)  Time goals set by OAE and the nature of the case and the 

volunteer work may not always be aligned.  
 

(iv)  Monthly Status sheets produced by OAE are redacted for 
“confidentiality,” but the secretaries do not know what has been redacted 
and they are the ones along with the officers who monitor progress.  

 
(v) OAE can email grievances to the secretary but the secretary, grievant or 

respondents’ attorney cannot email the secretary, investigator, or panel 
chair because of “confidentiality”. 

 
(vi)  There is a concern about the ability to recruit members.   

 

 

Commenters’ Suggestions for Improvement: 

• “Clean up” the court rules.132  
 

• A grievance is submitted without a copy to a lawyer. Why isn’t the lawyer copied? If 
copied, does it trigger malpractice coverage issues? But, shouldn’t a lawyer know their 
client has filed a grievance against them? Lawyers may be copied on declination, which 
is the first time a lawyer hears that a grievance has been filed against them.  
 

• There should be a fourth standard for declination: “standard-of-plausibility” (in 
addition to ongoing litigation, no jurisdiction, and assuming all facts as true). 
 

• There should exist a statute of limitations. 
 

• There should be a limitation as to who can file a grievance against an attorney.  
 

• Why must OAE be the only ones to argue before the Supreme Court?  At the moment, 
this is required by Rule.   Why can’t the local committee member who investigated and 
presented the case argue before the Supreme Court?  This would be a recruiting tool 
for young attorneys to become involved knowing that they might be able to argue before 
the Supreme Court.  
 

 
132 Ethics Working Group Comment: this statement was not followed with a suggestion. 
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• Local committees should be permitted to have free and open discussions about matters 
under investigation. If any concerns arise about discussions tainting the eventual 
hearing, the hearing can be transferred to a different committee. 

 

 
IV. RESULTS OF FEE ARBITRATION SECRETARIES’ SURVEY. 

 
A. Strengths of the System: 

• The greatest strength of the committee is the volunteers - every secretary 
noted this asset. 
 

• Every secretary commented that OAE is responsive to requests for 
assistance and to answer questions; everyone is helpful.   
 

• The Fee Arbitration system is fair and less stressful than having to 
litigate the matter in court to get paid, which every secretary cited as a 
strength. 

 
B. Areas of Improvement/Concern: 

 

1. Staffing panels is an issue.   

      Secretaries’ Feedback:  

(i) New members cannot serve until they have training.  
a. Training should be conducted via webinar. 
 

(ii) Several secretaries noted that it is difficult to recruit new members.  
 

(iii) Members are required to take a one-year break.  
 

a. Members should be able to serve longer terms. 
b. Employ a statewide recruiter rather than just by county-by-county 

(especially now that hearings are done by zoom). 
c. Public members who are interested should be permitted to extend 

their terms.   
d. Terms should be extended for members serving on hearing panels 

where a decision/hearing etc. is outstanding.  
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2. Communication between members and officers. 

 
Secretaries’ Feedback:  
 

(i)   Establish a secure email portal for secretary and committee members to     
      use, which would cut down turnaround times rather than faxing or   
      mailing.  
 

(ii) Since Covid-19, OAE may get online fee arb requests-there can be a time 
lag in getting those requests from OAE – as much as 4-5 months. 
 

(iii) Handbook sets out form letters for members to use-it is marked 
confidential not to be shared with anyone.  However, Rule 1:20-9(d)(5) 
provides that these manuals are public documents.     

 
(iv) There is a confidentiality agreement which members are to sign but it is 

kept by OAE.  
 
 
V. RESULTS OF INTERVIEWS OF ATTORNEYS WHO HAVE 

REPRESENTED RESPONDENTS. 
 
1. ATTORNEYS WITH PRIMARY FOCUS OF PRACTICE.

133 
 

A. Strengths of system: 
• It is public. 

 
• Regulated by a Supreme Court that gives due regard to the 

findings of the local committee.  
 

• The volunteers are professional and treat them well.   
 

• Volunteers on panels are well-prepared. 
 

 
B. Weaknesses/Areas of Improvement:   

• OAE mindset is overly prosecutorial. 
 

133 The first section, (V)(A), is based on information provided by 6 attorneys who regularly (i.e., a primary 
source of practice) represent individuals in ethics matters. Several attorneys represented more than 50 
attorneys in ethics matters over the last 5 years.  A few have represented more than 100 respondents and 
served on ethics committees.  Most of these attorneys handled matters dealing with the OAE although they 
dealt with local committees as well. All have been hired to represent individuals at various stages of the 
process: random audits-investigation, hearing, Disciplinary Review Board, and Supreme Court matters. 
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• Respondents do not appreciate/understand that they can and should 

have counsel at all stages. 
 

• Diversion Process is confusing and too limited. 
 

2. OAE Mindset. 

 

Attorneys’ Comments: 
 

(i) Too many prosecutorial minded staff at OAE.  
 

(ii) Staff members’ range of experience and sense of perspective is uneven 
(believed by one commenter to reflect the turnover of staff). 

 
(iii) One Attorney noted the lack of continuity; he had 3 or 4 investigators in 

one matter and he has dealt with a non-attorney investigator (he gave an 
example of a retired police officer) who was inadequately trained.  He 
also noted his belief that the auditors are not attorneys.  

 
(iv) OAE investigators fail to consider the emotional and monetary toll that 

investigations take on attorneys. 
 

(v) One attorney said that the greatest “accomplishment” in the OAE is to 
get someone disbarred.  

 
(vi) Prosecution-minded; not justice minded.  One commenter referenced a 

situation in which an OAE investigator asked a witness his opinion as to 
whether he thought respondent’s behavior was unethical. The witness 
said he “would not practice as he does” and the investigator then told 
him that he (witness) could be charged with failing to cooperate with an 
ethics investigation when the witness did not further elaborate. The OAE 
Investigator threatened the witness with being charged with an ethics 
violation 2 or 3 times during the brief phone interview. The OAE 
Investigator also raised his voice. 

 
(vii) One attorney said: “They wrote the rules, they interpret the rules and they 

enforce the rules, that is why it feels uneven.” 
 
3. Lawyers representing respondents at the beginning of the process. 

Attorneys’ Comments: 

(i) Disciplinary authorities do not advise respondents to hire counsel.   
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(ii) Indigents are never told they can obtain counsel under the Rules.  

 
(iii) One attorney suggested that a better education program should exist to 

inform lawyers about the process and procedure, including a 
recommendation that attorneys hire counsel.  

 

4. Random Audits. 

Attorneys’ Comments: 

(i) All noted that a random audit letter can lead to an ethics investigation.  
 

(ii) One attorney said that the random audit in one case led to a giant financial 
case where all the client files had to be reproduced and all the financial 
records had to be produced. It became a burdensome and expensive 
investigation when there was only a minor misstep with the finances 
which was found early on in the investigation.   

 
(iii) Demand audits can also lead to an ethics investigation.  

 
(iv) Many times, auditors operate on speculation rather than on facts. 

 

5. Treatment by OAE staff members and volunteers. 

Attorneys’ Comments: 

 

(i) The attorneys said that they were generally treated with respect by 
members of the OAE. 
   

(ii) The attorneys said that their clients were generally treated with respect 
when they have been represented.  

 
(iii) There have been times where they have had to “push back” and get the 

cooperation they need for extensions of time, documents, etc., but they 
generally obtained the consideration they needed.  

 
(iv) It was noted by all of the lawyers that on occasion, OAE investigators can 

act like “bullies” especially with unrepresented attorneys.   
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6. Time goals. 

Attorneys’ Comments: 

(i) The time goals are meant to be aspirational not jurisdictional. 
 

(ii) The time goals are unevenly enforced among respondents. However, 
when attorneys representing respondents asked for additional time to 
comply with requests, it has been granted.  

 
(iii) One attorney felt that OAE lacks internal control to keep track of time 

frames.  Cases at the OAE get lost in the “abyss.”  
 

(iv) One attorney has three current cases in the investigative stage which are 
19 months old, and one which is 20 months old and on a third investigator.   

 
(v) Another attorney echoed that it is dispiriting that he cannot tell a client 

how long something will take in that the OAE; it could take “8 weeks or 
16 months!” 

 
(vi) Several attorneys noted that the rules provide that the ethics investigator 

is not bound by the four corners of the grievance and thus the investigation 
can go beyond the grievance, which leads to extended, lengthy 
investigations.   

 

7. Diversion. 

Attorneys’ Comments: 

(i) One attorney said that as an attorney representing a respondent, he always 
asks for the courtesy of a call if a complaint is going to be filed so that 
they can start preparing to request diversion.  
 

(ii) The “system” should mention diversion before investigation is completed 
because once a complaint is filed, it is too late; but respondents do not 
know when a complaint has been filed.  

 
(iii) Eligibility for diversion is the sticking point.   

 
(iv) One attorney stated that there should be a procedural requirement prior to 

any report being prepared or complaint being drafted that the investigator 
meet and discuss with the respondent what the “big picture” looks like so 
that “neither side gets handcuffed into trying a case as there is minimal 
ability to negotiate after a report which recommends a compliant is 
written.”  
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a. This sentiment was echoed by another attorney who 

characterized this as a major flaw in the system. The 
investigator has no duty to discuss findings prior to issuing 
a report and diversion must be negotiated prior to the 
recommendation or filing of a complaint.    

b. He suggested that the rule be changed to provide that the 
investigator must discuss findings 30 days prior to issuing 
a report that recommends a complaint so that the 
respondent can seek a diversion.  
 

(v) Diversion is not being promoted or encouraged by the OAE as that means 
less cases for hearings etc. for OAE. 
 

(vi) The Statewide Coordinator is the roadblock to diversions as she will 
decide whether there is a disciplinary history and even if there is not, she 
may not approve diversion. 

 
(vii) There is a lack of reasonable discretion being exercised.  

 
(viii) Several attorneys believed that diversions are being refused when they are 

justified.    
 

(ix) One attorney noted that in one case a respondent’s conduct was a de 
minimus infraction, but that person was denied diversion and had to 
submit to discipline by consent—and when the matter went to the DRB, 
the DRB dismissed the grievance.   

 
a. One ethics secretary noted this as a problem. Ms. McGinty 

would not approve diversion so there had to be a hearing, 
which was “waste” of volunteers’ time and the panels’ 
time.   

 
8. Investigation stage. 

Attorneys’ Comments: 

(i) Better education is needed. 
 

(ii) An attorney noted that it is important to be involved in the investigation 
step because it is at that stage where you can build a record.  
 

(iii) Respondents should use the duty to cooperate as the opportunity to prove 
his or her case and disprove the allegations.  
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(iv) Pre-hearing discovery. Investigative notes of witness interviews are not 

work product.  One attorney always asks for notes and for the audio disk 
of the respondents or the witness’ interview (it is not under oath).  

 

9. DRB. 

Attorneys’ Comments: 

(i) One attorney said the DRB has “original jurisdiction,” which provides 
“unbelievable latitude” and then engages in “hyper enforcement” by 
recommending discipline higher than what OAE or the committee 
suggests.   He said the DRB “over enforces the RPCS to impose draconian 
consequences.”134  
 

(ii) Large disconnect between DRB and situations in which the parties 
involved and OAE agree on course of actions. 

 
(iii) Chair of DRB always lobbying for disbarment when discipline is much 

less than disbarment (censure).   

 

Commenters’ Suggestions for Improvement:   

• Create a mechanism by which an attorney’s legal fees and costs to defend are 
reimbursed when no misconduct is found.  
 

• Attorneys should be able to file a motion at the Supreme Court at the time the grievance 
is filed based on a constitutional challenge.  
 

• DRB should not have “original jurisdiction” (or de novo review) over an OAE 
recommendation or a Special Master’s decision or a hearing panel’s decision.  
 

• Clarify R.P.C. 8.4, which one attorney commented is a “floating standard.” 
 

• If OAE truly has a prosecutorial function, they should have greater discretion akin to 
“prosecutorial discretion” in criminal matters. When the public is not at risk, more 
discretion should be exercised, and more creative means should be employed to steer 
lawyers along a corrective path to avoid future misconduct.  

 
134 Ethics Working Group Comment: the converse is also true. There is a recent instance in which the OAE 
recommended suspension and the DRB recommended censure. The Supreme Court then concluded that a 
suspension was warranted. In another matter, the OAE/DRB recommended a censure, and the Supreme 
Court dismissed the matter. Of note, only the Supreme Court imposes discipline.  
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• Overcharging should be minimized. 

 
• De minimis violations should not even be diversions (the example provided was an 

inadvertent deposit into a bank account followed by an immediate transfer into trust 
account).  
 

• Diversion should not be limited to minor misconduct, but also conduct where a 
reprimand may result. 
 

• Diversion should be available at any stage of proceeding.  
 

2. ATTORNEYS WITH NON-PRIMARY FOCUS OF PRACTICE.
135 

 
A. Strength of system: 

• Strength of system is that a complaint is presented to a “Jury of one’s 
peers.” 

 
• The strength of the system is its volunteer component.   

 
• Local committees are critical to the investigative process as they know 

what lawyers face day to day.   This was echoed by several other 
attorneys as they (attorneys on local committees) understand that not all 
mistakes are unethical.   

 
 

B. Weaknesses/Areas of Improvement:   
 

1. Treatment of attorneys and clients by the investigators or the OAE. 

 

Attorneys’ Comments: 
 

(i) Volunteer lawyers need to make sure that the system is not abused as 
grievants can be abusive.  
 

(ii) One attorney believes that OAE presenters are reasonable, however they 
refuse to meet face to face and insisted on email and correspondence which 
interfered with resolving the matter. 

 
135 The Ethics Working Group conducted 18 interviews of attorneys who have represented individuals in 
ethics matters, but not as a primary focus of their respective practices. 17 of the 18 attorneys had represented 
respondents at all levels of the system. 
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2. Overcharging by ethics authorities: 

 

Attorneys’ Comments: 
 

(i) One attorney said that after a hearing, only an admonition was 
recommended and eventually imposed by the Supreme Court. Diversion 
should have been offered early in the process. 
 

(ii) Another attorney stated that in one matter which went to hearing, the 
respondent was not found to have violated any R.P.C. 

 
(iii) There should be consequences for false allegations against attorneys.  

 
(iv) At no time were they advised of the investigator’s findings prior to the 

investigator writing the report. 

 

3. OAE Tone and Approach:  

 

Attorneys’ Comments: 
 

(i) At times, requests for information by the OAE were onerous or not 
necessary because there was no merit to the claims, but generally the 
requests have been fair.  
 

(ii) At times there was an inflexibility taken as to positions on discipline when 
otherwise matters could have been resolved.  

 
(iii) OAE is overly litigious, and they litigate matters which could have been 

handled in a less onerous fashion.  
 

(iv) One attorney was representing a respondent in a zoom hearing at which 
Ms. McGinty was present; she was “rude and downright nasty” to the 
respondent who could not read an instruction as requested because he was 
legally blind.  Otherwise, he and his clients were treated with respect.  

 
(v) Punishments are overly harsh—there has been a big shift in the last five 

years.136  
 

 
136 Ethics Working Group Comment: OAE does not impose punishment.  
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(vi) One attorney stated that the investigator “talked down” to him and his 
client.  He acted as if he were the court not an investigator. The investigator 
also used ad hominem attacks in their brief.  

 
(vii) The OAE overcharges respondents. One attorney had a matter which 

started out with 7 charges and in the end, only two were left.  
 

(viii) The system has become harsher in the last several years, and not in a good 
way.  The OAE has a narrow view of what they are looking at.  They do 
not consider alternatives to prosecution.  If there is no true victim of an 
R.P.C. volition, then there should be a mild sanction for unethical 
behavior. 

 
(ix) Ethical matters can be costly for respondents so one respondent conceded 

to a diversion instead of an investigation because of the cost.   
 

(x) When David Johnson was in charge [as OAE Director], the OAE tried to 
help lawyers in ethical trouble.  Now the attitude is to prosecute not help 
lawyers.   

 
(xi) A lawyer said the investigator tried to bully her client and was not nice to 

her or the client at all.  The attitude has changed, but not for the better.   
 

(xii) Lawyers need to be aware that the OAE is taping everything. 
 

(xiii) OAE’s attitude is to make it difficult for lawyers.  In one matter, the 
respondent agreed to a reprimand, but the OAE demanded a suspension.  
The Supreme Court ordered an admonition.   

 
(xiv) The entire office of the OAE disrespected his client.  

 
(xv) There has been a substantial change in the overall approach from the time 

when Dave Johnson was Director of OAE and when Charles Centinaro 
assumed the role in the last 6+ years it has been much more aggressive 
against lawyers.  

 
 

Commenters’ Suggestions for Improvement:   

• More seasoned lawyers on hearing panels. 
 

• It is too easy to file a grievance against a lawyer; there needs to be a disincentive for 
the filing of frivolous complaints.  
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• The initial letter to the respondent wherein they have only 10 days to respond is 

unrealistic.  This time frame should be expanded.  
 

• Have a “Skills and Methods” course in which lawyers must do their own accounting of 
a trust account.  Small firms do not have protection which occurs in a large firm.  
 

• The system failed Dionne Laurel Wade, she did her accounting perfectly for 4 years 
before the matter was heard by the Supreme Court, and then they disbarred her.  She 
should have been given assistance, not disbarment as no one was harmed—no 
individual lost any money.  She was working out of her kitchen.  The system should be 
more attuned to helping lawyers do things right than looking at severe punishment in 
cases such as hers where no one was harmed, and she had been performing perfectly 
for four years.  
 

• One lawyer felt that there is an implicit bias against people representing 
underrepresented people of color.  California found attorneys of color 3 times more 
likely to be disbarred.   
 

• Diversion permitted later in the process and should not be foreclosed once a complaint 
is filed.  
 

• More seasoned lawyers should be on the committees and lawyers in the area of law the 
respondent practices should be the investigators as they have a better feel for what may 
or may not be unethical.  
 

• Lawyers must be educated that they should be represented by an attorney as soon as 
possible in this process. Lawyers should be told immediately by OAE or the local 
committee with the initial letter that they have the right to an attorney. Advising lawyers 
that they may retain a lawyer would enhance the fairness of the system.  
 

• Need a wider application of the diversion process; need to look more into if attorney 
suffers from mental health or substance use issue which may be undiagnosed.   
 

• Statute of limitations on when a grievance can be filed. 
 

• The system needs to use more common sense in enforcing the RPCs against lawyers.  
The Supreme Court stresses that the system is to protect the public not to punish 
lawyers, yet the Court must look to do justice for clients and lawyers. 
 

• Apply this principle: “[T]he primary duty of a prosecutor is not to obtain convictions 
but to see that justice is done. ‘It is as much [a prosecutor’s] duty to refrain from 
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improper methods calculated to produce a wrongful conviction as it is to use every 
legitimate means to bring about a just one.’” State v. Timmendequas, 161 N.J. 515, 587 
(1999) (internal citation omitted) (quoting State v.  Farrell, 61 N.J. 99, 105 (1972) 
(quoting Berger v. United  States, 295 U.S. 78, 88, 55 S. Ct. 629, 633, 79 L. Ed. 1314, 
1321 (1935))). 

 

ETHICS & FEE ARBITRATION WORKING GROUP 
RECOMMENDATIONS: 

The first five sections of this report contain feedback and answers from a variety of 
individuals: lawyers who have had substantive involvement with the ethics and fee systems; 
ethics and fee arbitration secretaries; lawyers who have represented respondents; and OAE 
staff members. The PLF Task Force strived to provide both positive and negative feedback as 
supplied by the individuals who responded to the survey and to questions during individual 
interviews. The recitation of feedback from interviewees does not represent the opinions of the 
PLF Task Force. As a general premise, the PLF Task Force concluded that although the ethics 
and fee arbitration systems generally work, there should be a much greater emphasis placed on 
helping lawyers “do the right thing” and to exact justice for the public and lawyers.  Based on 
this information, our recommendations are as follows: 

 

1.  A New Commission Study.  
a. The Supreme Court should establish a Commission, akin to the Michels 

Commission, to conduct a comprehensive study of both the ethics system and 
fee arbitration system and address the issues raised in this report. The 
Commission should also consider whether these systems suffer from implicit 
bias, including an implicit bias against solo practitioners and small law firms. 
 

b. The OAE should be compelled to participate in that study.  
 

c. The Committee should explore whether the Rules should be amended to 
implement the recommendations of this report and/or whether implementation 
can be effectuated through other, administrative means. 

 
2. The Filing of a grievance stage. 

a. Because the most frequently cited concern was the docketing of frivolous 
grievances, clients must post a bond of some amount so that they have “skin in 
the game.”  If the grievance does not turn into final discipline, then the bond is 
turned over to the attorney as partial compensation for time taken away from 
work, hiring an attorney, etc.   
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b. Change the standard for declination to one where there must be some standard 
of plausibility to the allegations for docketing and it not, then the grievance is 
not docketed. 
 

c. Rule 1:20-8(a) creates “aspirational” time goals for investigations, but as noted 
in this report, these goals are rarely attained. The tremendous time 
commitment—and emotional toll—exacted on attorneys’ mental health requires 
greater certainty for time goals. This may require a rule change. 

 
d. Respondents should be copied on any grievance that is filed.  

 
e. Response time for respondents should be expanded from 10 days to 30 days. 

 
f. The first letter sent to the respondent, which provides notice of the docketing of 

the grievance should set time goals for completion of tasks akin to Case 
Management Orders.   
 

g. This the first letter to a respondent should also state that the respondent has the 
right to hire an attorney and it should require that an attorney who proceeds 
without counsel should sign a written waiver of their ability to hire counsel.  
 

h. This first letter to a respondent should list options to resolve an ethics matter 
such as diversion, stipulation of facts, or a consent to discipline. 

 
i. Respondents should be able to request diversion before any investigative report 

is filed.   
 

j. Investigators must discuss findings with respondents and their attorneys 30 days 
prior to filing a report that recommends discipline. 
 

k. Establish a private portal for fee arbitration participants and ethics grievants. 
 

l. Establish a program within fee arbitration, wherein the first hour is utilized to 
mediate the fee dispute.   
 

m. A fee arbitration award should automatically convert to a judgment if a 
certification is filed by an attorney that the client has not paid.  
 

n. Permit lawyers to file for fee arbitration with a caveat that the client can object 
and remove it from fee arbitration within 30 days of the attorney’s filing. 
  

o. Clients should be required in their initial fee arbitration filing to state with 
specificity the exact billing entries in dispute. Instructions should be included 
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with examples, so clients understand what is being asked of them when they 
file.  
 

p. Fee arbitration volunteers should receive ethics CLE credits.   

 

 

3. Diversion.  
a. Diversion should be available at any stage of the proceeding if warranted by the 

facts.  
 

b. Diversion should be available for infractions that would ordinarily result in a 
reprimand if the public has not been placed at risk.     

 
c. A lawyer who only has a reprimand on his or her record for 5 years should be 

permitted to petition the Court to erase/expunge the matter.  
 

d. Three members of the OAE should review requests for diversion. The discretion 
should not be vested in any one or two individuals. 

 
e. De Minimis violations should not result in diversion. 

 
 

4. Random Audits. 
a. Maximum of one random audit every 5 years for any attorney if no prior random 

audits resulted in discipline.   
 

b. OAE should share costs of production of documents if the costs exceed $250. 
 

c. Attorneys should be advised, in writing, that they have the right to hire an 
attorney and attorneys who do not hire counsel should sign a written waiver of 
their ability to hire counsel.  

 

5. Volunteers. 
a. Lawyers who investigate the respondent should be from the same area of the 

law as the respondent. 
 

b. Volunteers may serve consecutive terms on ethics committees.   
 

c. Eliminate the one-year break requirement and limitation on terms.  
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d. Volunteers should include retired attorneys to expand the pool of participants. 
 

 
6.  OAE. 

a. OAE should implement a system to track, and make public record of, the number 
of grievances that are initiated by the public as well as the number of grievances 
that emanate from OAE. This statistical breakdown will help further the mission 
of the ethics system to protect the public and ensure that the public’s concerns 
are addressed.  

 
b. OAE should implement a system to track and make public record of: (i) the 

counts to a complaint added by OAE; and (ii) the number of attorney added by 
OAE. This statistical breakdown will help address commenters’ concerns about 
overreach and lack of “prosecutorial” discretion used by OAE.  

 
c. Guidance to the OAE to avoid prosecution of frivolous ethics investigations and 

expend less effort to expand beyond “the four corners” of the grievance and 
cease overcharging.   

 
d. Training at the OAE level as well as an “attitude”137 adjustment as to how to 

exercise their discretion (i.e., if their function is as prosecutors, they must also 
have—and use—appropriate “prosecutorial discretion”).   

 
e. Training/guidance for OAE to better appreciate and understand the substantial 

emotional and financial burdens these investigations cause attorneys, 
particularly unrepresented attorneys and solo/small firm attorneys.  

 
f. Training/guidance for OAE to better appreciate and understand whether mental 

health or substance use issues are a contributing underlying problem for a 
respondent.  

 
g. Volunteers should not have to sign a confidentiality agreement to be members 

of the committees.  
 

h. Permit volunteers to extend their term to finish a report or hearing in which they 
are involved in.  

 
i. Permit volunteers to discuss docketed matters at meetings.   

 
j. Permit members to discuss matters by name, not by docket number.   

 

 
137 “Attitude” was referenced by interviewees throughout this process. 
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k. If a matter goes to complaint, then the hearing is sent to another committee so 
that the respondent and grievant are not facing a panel who has discussed the 
case at meetings.   

 
l. OAE should not “second guess” the local committee assignments of hearing 

panel members. 
 

m. OAE should be less involved at local meetings and allow the local meetings to 
occur outside the presence of an OAE member.   

 
n. Permit training of volunteers to be conducted by webinar so that volunteers can 

be immediately trained.  
 

  
 

7. Fee Arbitration. 
a. Permit one attorney to attend fee arbitration as opposed to every attorney who 

billed on a matter (e.g., allow a Partner to appear as opposed to a Partner and 
three Associates).  

 
b. Allow attorneys who have been adverse to each other to serve as panelists if the 

responding attorney provides written consent. (We learned through this process 
that the current practice in some districts is that the Secretary does not even give 
the responding attorney the opportunity to waive the potential conflict). 

Other Recommendations: 

8. Create a pathway to reinstatement for disbarred attorneys. 
 

9. Establish a statute of limitations on the filing of an ethics grievance 7 years from the 
last contact with the client (as this comports with how long an attorney needs to keep a 
client’s file).     

 
10. Constitutional challenges can be made at any time in the proceeding by making a 

motion to the Supreme Court rather than having to wait until the end of a long 
investigation and hearing and appellate review by the DRB.  

 
11. Permit local committee volunteers to argue before the Supreme court. This would 

require a rule change. 
   
12. When an attorney is given, and completes, a diversion, the matter should not be listed 

on their ethical record with the Court. 
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13. OAE must pay for administrative costs for frivolous complaints that are dismissed in 
random audits where no misconduct is uncovered.   

 
14. Training of volunteers should include training by both OAE, and volunteers; NJSBA 

Leadership should be present at training sessions. 
 

15. Create a skills and methods course in which lawyers must conduct a comprehensive 
accounting akin to “real world” practice.   
 

16. On or about January 24, 2023, OAE Director Jones issued Director’s Memorandum 
2023-01. Among other instructions, the OAE Director wrote: “This Director’s 
Memorandum also formalizes the pre-existing instruction that declination data and 
documents must be maintained in the OAE e-Filing InfoShare system, which District 
Secretaries and Committee members access through their eCourts login.” Id. at 2. The 
PLF Task Force recommends that this process, which does not appear to align with 
Rule 1:20-9(j), is abandoned. 
 

17. On July 21, 2022, the Chairman of the Disciplinary Review Board, Maurice J. Gallipoli, 
A.J.S.C. (ret.), stated in a letter to New Jersey Supreme Court members that, absent a 
rule change, he will continue voting to disbar attorneys who fail to file the affidavit 
required under Rule 1:20-20.138 Clearly, the Rule, on its face, does not require 
disbarment for failure to file the Rule 1:20-20(b)(15) Affidavit. However, considering 
that the stated position of the Chairman is that failure to file the Rule 1:20-20(b)(15) 
Affidavit should result in an automatic disbarment, the Commission recommended in 
Recommendation One: A New Commission Study, should consider a Rule change to 
directly address Judge Gallipoli’s comment. 

 

 

 

 

 

 

 

 

 
138 https://www.law.com/njlawjournal/2022/07/21/i-will-continue-to-vote-for-disbarment-over-unfiled-
rule-120-20-affidavits-says-disciplinary-review-board-chair-gallipoli/  
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MALPRACTICE WORKING GROUP 
The Putting Lawyers First Task Force formed this malpractice working group to review inequities 
in the context of malpractice claims as they apply to lawyers.  Lawyers currently are bound to a 
six-year statute of limitations for malpractice (as opposed to a two-year statute), have been 
burdened with a jury charge for legal malpractice that has not kept up with the case law, and further 
are subject to an affidavit of merit statute that does not require matching practice experience of the 
affiant.   

As the six-year statute of limitations has long been a prioritized topic and has generated much 
work and discussion over the years for our association, we opted not at this time to reanalyze the 
issue.  It remains the opinion of our working group that realizing a change in statute of limitations 
to match the applicable 2-year statute in the medical/nursing context is the most significant way to 
affect legal malpractice for attorneys.   

Despite the foregoing, we looked at two separate areas worthy of attention.  First, we questioned 
whether attorneys warrant a similar affidavit of merit standard to that applicable to physician 
specialists or subspecialists recognized by the American Board of Medical Specialties or the 
American Osteopathic Association.  When such physicians are sued and where the care or 
treatment at issue involves that specialty or subspecialty, the physician issuing the affidavit of 
merit “shall have specialized at the time of the occurrence” in that specialty “that is the basis for 
the action.”  N.J.S.A. 2A:53A-41(a).   

 

N.J.S.A. 2A:53A-41 provides, in pertinent part, that: 

In an action alleging medical malpractice, a person shall not give expert testimony 
or execute an affidavit pursuant to the provisions of P.L. 1995, c. 139 (C. 2A:53A-
26 et seq.) on the appropriate standard of practice or care unless the person is 
licensed as a physician or other health care professional in the United States and 
meets the following criteria: 

a. If the party against whom or on whose behalf the testimony is offered is a 
specialist or subspecialist recognized by the American Board of Medical Specialties 
or the American Osteopathic Association and the care or treatment at issue involves 
that specialty or subspecialty recognized by the American Board of Medical 
Specialties or the American Osteopathic Association, the person providing the 
testimony shall have specialized at the time of the occurrence that is the basis for 
the action in the same specialty or subspecialty, recognized by the American Board 
of Medical Specialties or the American Osteopathic Association, as the party 
against whom or on whose behalf the testimony is offered, and if the person against 
whom or on whose behalf the testimony is being offered is board certified and the 
care or treatment at issue involves that board specialty or subspecialty recognized 
by the American Board of Medical Specialties or the American Osteopathic 
Association, the expert witness shall be: 
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(1) a physician credentialed by a hospital to treat patients for the medical condition, 
or to perform the procedure, that is the basis for the claim or action; or 

(2) a specialist or subspecialist recognized by the American Board of Medical 
Specialties or the American Osteopathic Association who is board certified in the 
same specialty or subspecialty, recognized by the American Board of Medical 
Specialties or the American Osteopathic Association, and during the year 
immediately preceding the date of the occurrence that is the basis for the claim or 
action, shall have devoted a majority of his professional time to either: 

(a) the active clinical practice of the same health care profession in which the 
defendant is licensed, and, if the defendant is a specialist or subspecialist 
recognized by the American Board of Medical Specialties or the American 
Osteopathic Association, the active clinical practice of that specialty or 
subspecialty recognized by the American Board of Medical Specialties or the 
American Osteopathic Association; or 

(b) the instruction of students in an accredited medical school, other accredited 
health professional school or accredited residency or clinical research program in 
the same health care profession in which the defendant is licensed, and, if that party 
is a specialist or subspecialist recognized by the American Board of Medical 
Specialties or the American Osteopathic Association, an accredited medical school, 
health professional school or accredited residency or clinical research program in 
the same specialty or subspecialty recognized by the American Board of Medical 
Specialties or the American Osteopathic Association; or 

(c) both. 

 

Thus, in broad terms, regarding physicians in board certified specialties or subspecialties, the 
statute requires that a physician issuing an affidavit have a matching specialty and work within 
that specialty.  In the context of legal malpractice, there is no statutory provision addressing 
specialties, sub-specialties or board certifications of experts against attorneys, or, frankly, any 
other professionals covered by the affidavit of merit statute.  Thus, the subcommittee is familiar 
with legal malpractice cases where an attorney affiant signs an affidavit of merit on behalf of the 
plaintiff without possessing any experience in the particular area of law in question. 

The second issue this subcommittee reviewed is the jury charge in legal malpractice cases, M.J.C. 
5.51, which, upon review, has yet to amend its language to conform with Morlino v. Med. Ctr. Of 
Ocean Cnty., 152, N.J. 563 (1998).  When this working group began its research, we targeted 
M.J.C. 5.51 as it had not been revised over the past 40 years and still used the “mistake or error” 
language, which was rejected many years ago for medical malpractice cases.  This very issue is 
one which the Plaintiff Medical Malpractice Bar had brought to the attention of the Model Jury 
Charge Committee, and which had yet to be addressed. 
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This committee formulated a detailed analysis in conjunction with the efforts that other 
organizations, namely NJAJ, had brought forth to the Court.  Our working group subsequently 
learned that the M.J.C. 5.51 had in fact finally been amended.  The disconcerting language that 
had the potential to confuse the jury, which no lawyer defendant would have wanted, had finally 
been amended.  Thus, our subcommittee’s wish list item actually came into fruition prior to making 
our recommendations. 

 

RECOMMENDATIONS OF MALPRACTICE WORKING GROUP:  
There are inequities in how legal malpractice is treated relative to other professional malpractice 
and the ultimate effect frivolous and stale claims can have on attorneys is a great concern for 
counsel on both sides of the “V”.  

As with many issues with inherent political components or divisive practical impediments, 
common ground can still be found.  It often occurs in the context of specific sets of facts – be it 
through a case in the Appellate Division or Supreme Court, or through media.  The NJSBA must 
keep a vigilant eye for the proper set of facts that will allow for our unified support in changing 
how lawyers are treated in the context of alleged malpractice.  In other words, we need a “hook” 
to bring attorneys together so that we can advocate to change the requirements of the affidavit of 
merit statute so that in legal malpractice cases where an attorney affiant signs an affidavit of merit 
on behalf of the plaintiff, they must possess experience in that particular area of the law. 

In addition to this vigilance, the subcommittee reiterates that we must keep our finger on the 
political pulse of our state.  If an opportunity arises for a change in the statute of limitations as a 
result of a change in the political climate, we must be prepared to use the political connections of 
our membership to try to achieve this change.   
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“SOLO/SMALL FIRM AND NEW LAWYERS” WORKING GROUP 
 

The parts we can’t tell, we carry them well 

But that doesn’t mean they’re not heavy 

- Dear Evan Hansen 
 

The Solo/Small Firm/New Lawyer working group was tasked with providing an overview of ways 
that the NJSBA and the judiciary can assist solo attorneys, attorneys in small firms and new 
attorneys thrive in the profession.  This working group, co-chaired by Michael Hoffman and Sheryl 
Seiden, identified three core areas that require specific attention.   If the practice of law is like a 
highway, our working group found that practitioners need help with navigating the On-Ramps, 
Pit-Stops and Off-Ramps.  Our working group found that attorneys need tools and training to help 
them get up to speed safely.  They need to feel safe and comfortable taking breaks when needed.  
Lastly, our working group found that lawyers need assistance in planning for their exit from the 
practice.    

I.  On-Ramps (New Attorneys). 
 

Young lawyers and attorneys new to the profession do not arrive at their first job equipped with 
all the legal skills and full business acumen necessary to succeed.  As seasoned attorneys, we 
expect them to learn by doing.  From our law schools to our continuing education requirements, 
we must help and support these new practitioners (comprising a majority of our practice) 
navigating onto the highway of legal practice.  Our working group reached out to Assistant Deans 
of Rutgers Law School and Seton Hall Law School and reviewed the initial results of the attorney 
well-being survey with them to help further identify the problems that lawyers in our state are 
facing. It remains our hope that in collaboration with these law schools, we can continue to discuss 
and develop means of assisting lawyers from the onset of their careers.   

As a part of our working group’s charge, from Rutgers law school, we spoke with Victoria 
Williams, Assistant Dean of New Programs, Victoria Chase, Associate Dean for Academic Affairs 
for Rutgers Camden and Carolina Young, Associate Dean for Academic Affairs for Rutgers 
Newark.  From Seton Hall, we spoke with Cara Forest, Associate Dean for Academics.  In speaking 
with these Assistant Deans, we learned that they do appreciate the significant issues that plague 
lawyers and the challenging mental health issues that the legal culture creates.   

The competitive nature of being a lawyer begins in law school with students being divided into 
sections.  Those students are often then pinned against each other.  When law students become 
lawyers, the big firm culture requires significant billable hours, and lawyers are expected to 
prioritize work over their family and personal lives. Lawyers are rewarded for this behavior with 
bigger bonuses along with an increase in the demand for billable hours. As a result, this cycle 
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creates immense burn out and mental health issues within our profession.139  Putting Lawyers First 
is a major task that must start with the leadership and culture at the big law firms. One Assistant 
Dean commented that without an adjustment to this culture, it will be difficult to achieve success 
with our mission.  

Attorney wellness is currently a recognized, identified and required training at both New Jersey 
law schools as part of ABA accreditation (See Revised ABA Standard 303 and 
https://www.nalp.org/revised-aba-standards-part-1).   While teaching students and newly formed 
solos/small firms to become lawyers, these aspects of wellness must be interwoven into curriculum 
to avoid a crisis in our profession.  Rutgers Law has engaged in offering several courses, including 
a wellness course.  That course has received significant enrollment as an elective and is being 
offered on both campuses in the upcoming semester.   Seton Hall Law has both courses and student 
engagement to identify, discuss and manage questions of law student wellness.   While those skills 
focus on mindfulness and skills for dealing with stress, they offer a general overview, but not 
specific practical tools to deal with their matriculated student career wellness.   Both schools, 
properly, focus on the high stress environment of law school.  However, because their students 
enter such a wide array of practices, in a wide array of jurisdictions, training on New Jersey 
wellness as a lawyer is only available as a general provision.   We learned that the wellness aspect 
of their programing is being provided as a separate course as student interest in separate wellness 
seminars appears to be very low. 

RECOMMENDATIONS FOR NEW ATTORNEYS: 
1) We recommend that the NJSBA, NJICLE and New Jersey’s Law Schools work 

together to create a roadmap course, which educates attorneys on wellness, managing 
trust accounts, the fee arbitration system, accounting issues and the inner workings of 
the ethics systems so that new lawyers are informed on these important topics. It is our 
vision that these courses would be offered in two separate arenas: to students who are 
currently in law school and to law practitioners running a solo or a small firm.   The 
basics for this course are being discussed and are in the process of being developed as 
of the writing of this report.    

2) We recommend that the NJSBA, and its partners work with educators to develop a 
curriculum to support and prepare solo and small firm lawyers, as well as lawyers new 
to the practice, to accomplish the goals of practical competence and personal wellness 
which is offered to law students as well as alumni and other law practitioners.   

II. Pit-Stops (Struggling with Disability or Disease) 
 

Several attorneys reached out to our working group to share their personal struggles with disability, 
and we have incorporated two powerful testimonials.  Additionally, this issue was thoroughly 
addressed by Past-President John Keefe and his “Lawyers Helping Lawyers” Task Force who 
issued the NJSBA’s 2019 “Lawyers Helping Lawyers” Task Force Report.  That report is fully 
incorporated by reference and is attached as Appendix Q.   With health issues arising out of 

 
139 See the results of the survey conducted by the Attorney Health & Wellness Working Group on pages 
21-25 herein demonstrating factors that contribute towards burnout, anxiety and depression in younger 
lawyers.  
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COVID and the mental health crises identified in our well-being survey, this is the time to act 
decisively and urgently to address these issues.   

 

TESTIMONIAL - LEP 

LEP is a New Jersey attorney who has been diagnosed and suffers from relapsing/remitting 
multiple sclerosis.  While not life threatening, it can be a very painful and debilitating disease 
especially during relapse.   LEP has been hospitalized several times, even during the COVID 
epidemic, because of symptoms and sequelae from multiple sclerosis.   LEP can best tell her 
stories, however, a quick synopsis of the systemic and interpersonal issues that she has encountered 
is as follows:    

• LEP’s doctors recommended that she take 6 months off from the practice of law to 
recover from the latest relapse.  That was not realistic due to the current rules and 
inability to make money under those circumstances. The types of law she practices (i.e., 
immigration, municipal court, criminal, domestic violence, special civil part defense 
and education) do not have rules which allow for transfer of cases to other attorneys 
that might involve payment on those matters.  As a result, if LEP does not work her 
family would not have the money needed to survive through a disability period.   No 
disability insurance covers this type of situation. 

• Sadly, certain opposing counsel questioned the true impact of her disability upon her 
ability to practice. They argued to the Court that it was an excuse for delay or neglect 
of a client’s case, which was untrue.   At least one of those opposing counsel sits as a 
municipal court judge.   Our membership, leadership and judiciary need to be both 
cognizant and accepting of an attorney who acknowledges a lack of full ability to 
perform and asks for help.    

• While she is able to share this, countless others suffer, struggle and fight through 
disease and disability because we believe it a sign of weakness or incompetence.   The 
Judiciary should provide an avenue for anonymous intervention to help out an attorney 
in need, either at their own request, the request of a colleague or a concerned third 
party.   The Vicinage Ombudsman would seem a reasonable conduit for such alerts.    

 

RECOMMENDATIONS FOR ATTORNEYS STRUGGLING WITH 
DISABILITY OR DISEASE: 
We recommend that the NJSBA and the Judiciary review, reconsider and enact recommendations 
of the “Lawyers Helping Lawyers” Task Force, especially with regard to attorney mental health, 
well-being and temporary disability which recommended the following actions be taken to help 
attorneys and protect clients:  

1) Urge the New Jersey Supreme Court to adopt a proposed amendment to R. 1:20-1(c);  
 

2) Create a portal on the New Jersey State Bar Associations website that will aid attorneys 
in creating an emergency preparedness plan. The portal should provide information, 
sample documents and other resources; 
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3) Invite county and affinity bar associations to maintain a list of those attorneys, by 
practice area, willing to volunteer their time to help oversee an attorney’s practice; and  
 

4) Give further study and consideration to the creation of a temporary disability status as 
contemplated in the draft new Rule 1:28C-1, contained in this report as Appendix Q. 

III.  Off-Ramps (Lack of Succession plans) 
 

Our working group learned that too many attorneys do not have a plan for what will happen if they 
become unable to practice law.  There is a lack of clear rules for exactly what happens when an 
attorney becomes permanently disabled or passes away.   There are permissions in the rules, but 
no real guidance.  There is also no roadmap for an attorney who chooses to cease her practice, and 
what she can and must do to voluntarily end her practice.     
 
Specifically, the judiciary nor the rules of court offer training or checklists regarding what happens 
upon an attorney’s disability or death. (The exception to this is that solo attorneys, on their annual 
registration, are required to name who will be responsible for their practice upon their death or 
disability.  Our survey suggested that even among that population, solo practitioners were 2.5 times 
more likely not to have such a plan in place.) 140  We do not have clear rules about who determines 
who takes over if there is an unlikely or unexpected death or disability of an attorney.   Anecdotally, 
some Vicinages report that they have the Assignment Judge ask an attorney of their own choosing.   
Others report that the President of the county bar association is asked to make such an assignment.   
While there are provisions allowing for the sharing of fees with non-lawyers only in the 
circumstances of a closed practice to the non-lawyer spouse of a deceased/disabled attorney, there 
needs to be more consideration for what happens in matters where there is a small firm, or no 
spouse, estrangement of the spouse, children who are/aren’t lawyers, and what ethical guidelines 
apply.    

Ultimately, the Courts are interested in the way that clients’ cases are managed, as that reflects 
upon the legal system as a whole.   What does it say about our profession, if we cast off our dead 
and remember them with a plaque or plinth, but never write out clear rules and guidelines for those 
who remain as to what should happen in this ubiquitously inevitable circumstance?    Death, similar 
to mental illness, has significant stigma surrounding it.  We should do more to normalize the 
process of leaving the practice of law, both temporarily or permanently, to best serve all that may 
become involved in this confusing web.    

TESTIMONIAL - MAH 

MAH practiced law with his father in New Jersey for 15 years in a debt collection practice.   In 
2015, under great financial strain and an untenable shift in practices within the Court, MAH had 
to leave practicing with his father upon the firm being shut down.  MAH’s father passed away in 
2017.   MAH asked the Assignment Judge to take over as trustee for the assets of the firm in 2017 
and his request was denied.  As of the end of 2022, while most of the cases have been transferred 
from the firm he shared with his fat 

her, almost daily, a request is made, or phone call received about a case held by the former firm.    

 
140 See results to Question #89 to Appendix B and supra note 44. 
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MAH has moved on to practice different areas of law than he had during those first 15 years, but 
they serve an important function.   In debt collection, the attorney’s lien on a file was considered 
reasonable and anecdotal.   That lien could remain upon the transfer of a file by substitution of 
attorney.   The Administrative Office of the Courts (AOC) created a $35 per case cost on filing 
those substitutions in 2015.   For a high-volume case practice (like MAH’s father’s 25,000+ active 
cases), that created an $875,000.00 restraint on the alienation of something that MAH and his 
father believed an asset -- their 40 years of work on collection matters with an attorney’s fee lien 
on judgments totaling over $40,000,000.00.  The created cost eliminated any value of that lien, 
and the assignment judge moved them, without the costs, but also without any attenuated lien.   
MAH’s father practiced 45 years and MAH 15 years, and upon the liquidation of the practice, that 
work ended up with no value. 

While unusual as a case study, this testimonial offers the real-world fallout from the closure of a 
firm.   MAH’s mother, a non-lawyer, was forced to make decisions about assets (like closed files) 
and their maintenance or destruction, without being held to any ethical guidelines or rules.   Even 
if she did, she would likely not be subject to any discipline as a non-lawyer in that circumstance.   
However, her decisions on those issues, where she asked MAH for advice, may potentially 
ethically imperil MAH.   That conflict created a significant estrangement.   Due to the escalation 
of those ethical considerations, MAH has not been able to speak to his mother and sisters in over 
a year.  During that year, his mother was diagnosed with stage 4 bone cancer.    

MAH’s story of unintended consequences must be examined.  Where there are rules, if they are 
malleable for the situation, that can help attorneys in need.   If there are no rules, then absence 
creates a vacuum.  Systemically, this is a failing is something that can and should be corrected.   
Guidelines and responsibilities need to be set out from the inception of a practice to address its 
demise or subsumption.    

 

RECOMMENDATIONS TO ADDRESS LACK OF SUCCESSION PLANS 
FOR ATTORNEYS EXITING THE PRACTICE: 
That the NJSBA and the Supreme Court Practice Committee amend Court rules which should 
provide guidance and support for those exiting or exited from the practice as well as those who are 
tasked with managing that exit.  Further, guidelines and rules must be developed for practicing 
solo and small firm attorneys to encourage and empower them to have contingency plans in place 
for their matters after their demise or disability. 
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“ON-LINE REVIEWS” WORKING GROUP 
This working group, chaired by Thomas DeCataldo, was tasked with conducting an in-depth 
review of attorneys’ rights to respond when confronted with an online review from a former client 
potentially causing reputational harm.  As part of this investigation, the core focus of our working 
group’s undertaking was a critical examination of the permissible bounds of responding to such 
reviews under New Jersey’s Rules of Professional Conduct, with a specific focus on R.P.C. 
1.6(d)(2). This subsection of the Rules of Professional Conduct allows attorneys the right to 
disclose confidential information in limited circumstances as necessary to establish a claim or 
defense in response to a “controversy” with a former client.  The core question that emerged is 
whether an online review is sufficient to establish a “controversy” within the meaning of R.P.C. 
1.6(d)(2), or if this is an informal dispute that does not authorize an attorney to share otherwise 
confidential information. 

New Jersey has answered this question in the negative in Advisory Opinion ACPE 738, issued on 
December 9, 2020.  As discussed below, ACPE 738 makes clear that under current ethical 
principles in New Jersey, an online review is not sufficient to establish a controversy entitling an 
attorney to share confidential information to establish a claim or defense.  Our working group 
recommends that this determination be reviewed, as it is our opinion that this should be a sufficient 
controversy allowing attorneys the safe harbor provisions available under R.P.C. 1.6(d)(2). 

To reach this opinion, our working group extensively researched guiding ethical principles in other 
jurisdictions to evaluate whether more expansive rights exist for the attorney to respond in other 
jurisdictions, without undertaking the risk of unethical conduct.  After researching the law of other 
jurisdictions, we also participated in virtual meetings with bar leaders from Colorado and Arizona 
to discuss developments in the Rules of Professional Conduct in those jurisdictions, specifically 
with regard to the parameters of counsel responding to online reviews. 

Additionally, we spoke with numerous New Jersey attorneys that experienced first-hand, real-life 
harm from inaccurate negative online reviews and examined the various methods of managing 
negative reviews through the internet vendors directly.141 For example:   

One attorney experienced a very negative online review on Avvo from a former 
client.  The former client specifically advised the public to avoid using this 
attorney and made several representations that were false as part of the lengthy 
negative review, including that they were forced to settle, and that they were 
involved in post judgment litigation because of the attorney’s mistakes.  The 
attorney possessed detailed evidence of the communications that showed the 
former client’s statements in the review were objectively untrue but felt without 
recourse because none of the information that would correct the public’s 
perception could permissibly be shared. 

 
141 While we have chosen to simply highlight a few egregious examples, numerous attorneys came 
forward to our working group to share details of damaging and inaccurate negative reviews. 



87 
 

At least two other attorneys faced a situation where a series of negative reviews 
from a former client’s spouse were intentionally authored in an attempt to harm 
the attorney’s reputation.  In one of the situations, the review inaccurately 
reported that the children at issue were psychologically harmed during the 
course of representation, all of which could be corrected if the attorneys had 
greater rights to respond and correct the record. 

We also examined the decisional law surrounding defamation to assist attorneys dealing with 
negative reviews to establish a “playbook” with as many options as possible to manage negative 
reviews, particularly those that are untruthful. 

In summary, this working group recommends that New Jersey R.P.C. 1.6(d)(2) be immediately 
expanded to include online reviews as a “controversy between the lawyer and client,” given the 
serious and lasting reputational harm this can cause an attorney, particularly if misleading or 
inaccurate.  We also believe an updated Advisory Opinion should be issued modifying ACPE 738. 

Finally, we also believe attorneys should have readily available knowledge of the respective rights 
to address negative reviews through the various websites or forums where such content may exist, 
as this may be a viable precursor to disclosing confidential information.   

New Jersey Law Currently Precludes Attorneys from Responding to Online Reviews with 

Confidential Information 

To begin this undertaking, our working group was guided by New Jersey Advisory Opinion ACPE 
738, issued on December 9, 2020.  The opinion specifically indicates that it was issued in response 
to “several lawyers” seeking guidance from the Advisory Committee regarding negative online 
reviews.142  Our working group agrees and acknowledges that this is an ongoing issue of paramount 
concern to the bar, and that the online playing field will only grow larger with advances in 
technology. 

Pursuant to ACPE 738, New Jersey allows attorneys to respond to online reviews posted by clients, 
former clients, or prospective clients but that response cannot reveal “information relating to 
representation,” except information that is “generally known,” unless the client consents. 
Attorneys may express general disagreement, but they may not reveal confidential information 
relating to the representation. 

Of significance, R.P.C. 1.6(d)(2) does allow attorneys to respond and reveal confidential 
information to the extent the lawyer reasonably believes it is necessary to “establish a claim or 
defense on behalf of the lawyer in a controversy between the lawyer and the client or to establish 
a defense . . . based upon the conduct in which the client was involved.”   

However, ACPE 738 makes clear that ‘an informal ‘controversy’ between a lawyer and a 
prospective or former client, arising from the posting of a negative online review, does not fall 
within the safe harbor of Rule of Professional Conduct 1.6(d)(2).  The opinion goes on to advise 

 
142 Advisory Opinion ACPE 738, December 9, 2020. 
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that “lawyers may not disclose confidential information merely to protect their online reputation 
in response to negative comments of this type.143“   

In reaching this conclusion, the Advisory Committee on Professional Ethics indicates in ACPE 
738 that it reviewed the approaches of other jurisdictions.  Only one of the referenced opinions is 
more recent than 2016, and the ACPE specifically relied upon the approach of the Pennsylvania 
Bar Association Formal Opinion 2014-200, which is from 2014144.  ACPE 738 notes that 
Pennsylvania requires an attorney responding to an online review to be “proportionate and 
restrained,” and the opinion even suggests the following standardized response: 

A lawyer’s duty to keep client confidences has few exceptions and in an abundance 
of caution I do not feel at liberty to respond in a point by point fashion in this forum. 
Suffice it to say that I do not believe that the post presents a fair and accurate 
picture of the events.145 

ACPE 738 concurs that this response “accords with New Jersey lawyers’ ethical obligations.”   

New Jersey’s framework is consistent with the handling of this issue by nearly all jurisdictions, 
including Formal Opinion 496, issued by the American Bar Association shortly thereafter in 
January 2021.   

Colorado appears to be the only jurisdiction as of yet that has tacitly authorized confidential 
information to be shared in response to an online controversy.  In Formal Opinion 136 issued by 
the Colorado Bar Association in 2019, the opinion discusses attorneys disciplined for responding 
to online controversies with confidential information146.  However, the attorney at issue was 
disciplined for disclosing a “full range” of confidential information to “embarrass” and “discredit,” 
not necessarily for a per se disclosure of confidential information.  Since the disclosure of 
confidential information was not the basis for discipline, one could conclude that this is tacitly 
authorized so long as the response is not unreasonable.  However, the opinion acknowledges that 
this does not provide a clear bright line rule for prospective situations, noting: 

“In other words, the extant Colorado authorities delineate how a lawyer may not 
respond, but they provide little guidance as to how a lawyer may respond, consistent 
with Colo. RPC 1.6(b)(6). And they do not clarify whether online criticism can 
result in a “controversy” such that Colo. RPC 1.6(b)(6) could apply at all.” 

Given our research, this is a timely issue arising all over the country, and it is of critical importance 
to the bar.  All jurisdictions confronting this issue look to sister jurisdictions for guidance.  Against 
that backdrop, New Jersey has an opportunity to lay the groundwork for improving the ability of 
attorneys to manage the problem of inaccurate online reviews and to provide a framework for other 
jurisdictions to emulate. 

 
143 Id. (emphasis supplied). 
144 After this opinion, the ABA issued Formal Opinion 496 in January 2021 which mirrors ACPE 738. 
145 Pennsylvania Bar Association Formal Opinion 2014-200 (2014). 
146 The Colorado Bar Association acknowledges that ABA Formal Opinion 496 disagreed with Formal 
Opinion 136 when issuing its opinion two years later. 
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We recommend that the determination in ACPE 738 that online controversies are “informal” and 
should not fall under R.P.C. 1.6(d)(2) is a finding that we believe should be reconsidered and 
revised.  It is the opinion of this working group that such controversies should fall within the safe 
harbor provisions of R.P.C. 1.6(d)(2), thereby allowing attorneys to respond with confidential 
information as necessary to establish a claim or defense against the negative review.   

In reaching this conclusion, our working group is sensitive to the widespread reputational harm an 
attorney could suffer, based upon information that may or may not be factually accurate.  Not only 
does this have the potential to unfairly harm practicing attorneys, but it also has the potential to 
mislead the public, with no meaningful opportunity for the truth to be presented.   

We are guided in our rationale by the reasoning set forth in draft opinion No. EO-19-001 authored 
by the Supreme Court of Arizona’s Attorney Ethics Advisory Committee attached as Appendix 

R.147 (Notably, this opinion was approved by the Supreme Court of Arizona on December 6, 2022).  
The draft opinion notes the rise of blogs and social media platforms that allow disgruntled clients 
a wider and more diverse audience to spread information, or misinformation, and that most online 
content is more or less permanent.  There is an added risk that readers of such content further 
disseminate the information, and our working group freely acknowledges the harm this can cause 
an attorney’s reputation, most notably if the content is objectively untrue.   

The draft opinion concludes that declining to include online reviews as a “controversy” authorizing 
an attorney to respond with confidential information is problematic for two reasons.  First, there is 
no specified definition of ‘controversy’ and if the word is taken literally, it “clearly encompasses” 
and “aptly describes” “a disagreement between the lawyer and former client about the lawyer’s 
competence, diligence, responsiveness, performance, or billing practices, particularly when the 
client’s negative opinions on such matters are expressed in a public forum.”   

Second, the draft opinion posits that the self-defense safe harbor of the R.P.C. 1.6(d)(2) does not 
require that an actual action be commenced, and that a response with confidential information to 
a negative online review may be “reasonably necessary” to defend an inaccurate claim. The 
attorney responding is not only addressing the client leaving a negative review, but also the general 
public that may read the review.   

The opinion notes, and our working group agrees, that an attorney’s duty of confidentiality is to 
protect a client, but that a client may forfeit that protection.  As the opinion suggests, a client may 
not use confidentiality as both a sword and a shield in legal or disciplinary proceedings, and 
similarly that should not be permissible when making public accusations of misconduct. 

Finally, our working group does not believe that adopting some form of the draft opinion 
meaningfully alters the intentions of ACPE 738.  We agree with the parameters suggested at the 
conclusion of the opinion, and with the existing tenets of R.P.C. 1.6, such that if an attorney is 

 
147 This opinion is currently under review by the Supreme Court of Arizona and has not yet been adopted, 
but we have been given permission by the Arizona Attorney Ethics Advisory Committee to utilize the 
draft within our report. 
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authorized to respond to an online controversy, the following should be required to ensure the 
response is reasonable under the circumstances: 

1) The attorney should confirm that the former or current client authored the online review 
before confidential information belonging to that client is shared; 

2) The attorney should be limited to responding to actual, specific allegations, not simply an 
opinion or generalized frustration; 

3) The attorney should exhaust all options short of disclosing confidential information (i.e. 
asking the website to remove the content, asking the client to remove the review); 

(To assist with complying with this requirement, we have prepared a “playbook” of various 
popular online forums that set forth the process for an attorney to request that content be 
removed which is attached as Appendix S.)    

4) That the disclosure of confidential information be narrowly tailored and limited to what is 
reasonably required to establish a defense in response to the online review. 

Unrelated to responding to online reviews, attorneys should also be mindful of the right to pursue 
a defamation claim for any online reviews that are inaccurate and cause reputational harm.  As an 
added resource to the bar, we have included a recent summary of defamation cases pertaining to 
online reviews.148 

This working group acknowledges that the existing limits on an attorney’s right to respond to 
negative online reviews remain an ongoing source of frustration for many New Jersey attorneys.  
It is common knowledge that online forums are omnipresent in our society, and the reputational 
harm lawyers can suffer in these venues have limitless and untold reach.   

 

RECOMMENDATIONS FROM THE “ONLINE REVIEWS” WORKING 
GROUP: 
Based on the foregoing, our working group recommends: 

1) Online reviews should qualify as “controversies” under R.P.C. 1.6(d)(2).  The NJSBA 
should actively pursue petitioning New Jersey’s Advisory Committee on Professional 
Responsibility to issue a new Advisory Opinion modifying ACPE 738, and for RPC 
1.6(d)(2) to include online disputes as eligible controversies akin to a legal dispute or 
disciplinary hearing. 
 

2)  Attorneys should be apprised of less intrusive means to remove inaccurate or misleading 
reviews by first attempting to contact the online forums directly.   

 

 
148 See Online Reviews and Reputational Damage: The Fine Line Between Opinion and Defamation, 
Nicholas Duston and Annamaria Del Buono, NJLJl, December 1, 2022 attached as Appendix T. 
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“ATTORNEYS BEING RELIEVED AS COUNSEL AND GETTING PAID”  

WORKING GROUP 
This working group, co-chaired by Jeffrey Fiorello and Christine Fitzgerald, reviewed the laws 
that address being relieved as counsel and allowing lawyers to be paid when there are outstanding 
fees.  As part of that investigation, this working group sought to find out why attorneys get stuck 
in cases where they are not getting paid, to examine how attorneys can facilitate getting paid and 
whether attorneys can report clients that owe money to a credit bureau. 

I. Being Relieved as Counsel  

In civil (non-family and municipal court actions) and criminal cases, Rule 1:11-2 governs the 
withdrawal of counsel.  This rule provides that counsel may withdraw prior to the entry of a plea 
in a criminal action or prior to the trial date in a civil action with the client’s consent.  After the 
entry of a plea or a trial date has been fixed in a civil action, an attorney only may withdraw with 
leave of court upon the filing of the client’s written consent, among other specific requirements.   

In the Family Part, an attorney may withdraw from representation under Rule 5:3-5(e), which 
allows for the withdrawal ninety days or more prior to the scheduled trial date on the client’s 
consent in accordance with Rule 1:11-1(a)(1) or if the client does not consent or there is less than 
ninety days until the scheduled trial dates, the attorney may withdraw by leave of court. 

In municipal court, Rule 7:7-9(b) through (e) provides for withdrawal of counsel in municipal court 
actions.  Specifically, an attorney may withdraw as counsel without leave of court so long as the 
client consents prior to the receipt of discovery in a municipal court matter.  Prior to the completion 
of discovery and setting a trial date, an attorney may also withdraw with the client’s consent and 
without leave of court so long as the withdrawal will not cause a delay. After completion of 
discovery and the setting of a trial date, leave of court is required for withdrawal of the attorney. 

All of these rules require a client’s consent to withdraw without leave of court and require leave 
of court after a specific time during the litigation, making it harder for attorneys to be relieved 
mid-case.  

 
The RPCs also must be considered when making a determination as to whether an attorney can be 
relieved as counsel.   Our ethical obligations make withdrawal and being relieved even harder. 
RPC 1.16 Declining or Terminating Representation details when an attorney must withdraw and 
when they may seek to withdraw and the factors that must be considered in the withdrawal.   

 
Subsection a of RPC 1.16 states: “Except as stated in paragraph (c), a lawyer shall not represent a 
client or, where representation has commenced, shall withdraw from the representation of a client 
if: 

(1) the representation will result in violation of the Rules of Professional 
Conduct or other law; (2) the lawyer’s physical or mental condition 
materially impairs the lawyer’s ability to represent the client; or (3) the 
lawyer is discharged.” 
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The Rules of Professional Conduct require specific factors to be addressed in addition to the 
requirements of the Court Rules.  Specifically, RPC 1.16(b) states that “a lawyer may withdraw 
from representing a client if:  

 
(1) the withdrawal can be accomplished without material adverse effect 
on the interests of the client; (2) the client persists in a course of action 
involving the lawyer’s services that the lawyer reasonably believes is 
criminal or fraudulent; (3) the client has used the lawyer’s services to 
perpetrate a crime or fraud; (4) the client insists upon taking action that 
the lawyers considers repugnant or with which the lawyer has a 
fundamental disagreement; (5) the client fails substantially to fulfill an 
obligation to the lawyer regarding the lawyer’s services and has been 
given reasonable warning that the lawyer will withdraw unless the 
obligation is fulfilled; (6) the representation will result in an unreasonable 
financial burden on the lawyer or has been rendered unreasonably difficult 
by the client; or (7) other good cause for withdrawal exists.” 

 
Subsection c of RPC 1.16 provides that when “a lawyer shall continue representation 
notwithstanding good cause for terminating the representation” if the Court orders so. 

 
These rules do not provide protection for the attorney.  Thus, there are a number of problems that 
must be addressed: 
 

1. There is no mechanism for an attorney to withdraw from representation without a 
motion when the client does not consent.  This can be a costly endeavor – often when 
an attorney is already owed a substantial amount of counsel fees.  There should be a 
mechanism by which the Court can address the issue without a formal motion.  
 

2. If the reason for the representation is protected by attorney/client privilege, then RPC 
1.6 Confidentiality becomes an issue. An attorney would not have the ability to be 
candid with the Court about the wrongdoings or difficulty of the client/attorney 
relationship without potentially violating confidentiality and prejudicing the client with 
the Court.   
 

3. The Court may still require the attorney to continue the representation even when there 
is good cause to terminate the relationship. This leaves an attorney open to potential 
lawsuits, malpractice claims, ethical grievances, large receivables that they may not 
collect, and may even affect the lawyer’s well-being if the reason for withdrawal is 
health related, case load related, or some other life issue.  
 

4. The specific dates by which a withdrawal with a client’s consent is permitted are 
applied inconsistently.  Trial dates are often given out too soon, even at the first Case 
Management Conferences.  Those trial dates, especially post the Covid-19 pandemic 
and accompanying backlog, are rarely actual trial dates.  As a result, a deadline to 
withdraw is being established based on trial dates that are not real. 
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5. There is no mechanism for withdrawal when the client wishes the attorney to withdraw 
after the specific deadlines without the filing of a motion.  This causes unnecessary 
costs for clients when they no longer wish to be paying the attorney.  A litigant has the 
right to have the representation of their choice.  

 
As a working group, we reviewed other states that have similar demographics, either in terms of 
population, population density, and wealth.  Specifically, we reviewed New York, Massachusetts, 
Connecticut, Rhode Island, Maryland, Florida, Illinois, and California.  The results were varied 
and are discussed in the attached Appendix U. 

Overall, California, Connecticut, Florida, Illinois, and Rhode Island require a motion and do not 
provide for the withdrawal without leave of Court. New York allows for the withdrawal with 
client’s consent without leave of Court.  Massachusetts and Maryland allow for the withdrawal 
without leave of Court if the client has new counsel, but Massachusetts requires there be no motion 
pending and no trial date set.   

The RPCs are extremely similar in all states reviewed.  

II. Attorney’s Fees and Getting Paid 

Fee collection causes many practitioners’ tremendous stress.  Yet, it is critical to a successful 
practice.  While one might believe that a happy client would be a paying client, there are times 
when even the client’s desire to pay for the services rendered is not enough.  The client may not 
have the immediate means to pay fees owed pending the litigation.  The client may have the means 
upon resolution of the matter but chose not to pay his or her attorney.  A New Jersey would collect 
the fees owed to them from his own client in the following ways:   

1. A fee arbitration notice must be sent before an attorney can seek to collect through the 
Courts or through an attorney’s lien; 

2. An attorney’s lien can be sought; and  
3. A complaint for collection in Superior Court.  

Attorney’s Lien 

The right of an attorney or firm to seek a lien on a matter is codified by New Jersey Statute.  
N.J.S.A. 2A:13-5.  Lien for services, specifically provides: 

After the filing of a complaint or third-party complaint or the service of 
a  pleading containing a counterclaim or cross-claim, the attorney or 
counsellor at law, who shall appear in the cause for the party instituting the 
action or maintaining the third-party claim or counterclaim or cross-claim, 
shall have a lien for compensation, upon his client’s action, cause of action, 
claim or counterclaim or cross-claim, which shall contain and attach to a 
verdict, report, decision, award, judgment or final order in his client’s 
favor, and the proceeds thereof in whosesoever hands they may come.  The 
lien shall not be affected by any settlement between the parties before or 
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after judgment or final order, nor by the entry of satisfaction or cancellation 
of a judgment on the record.  The court in which the action or other 
proceeding is pending, upon the petition of the attorney or counsellor at 
law, may determine and enforce the lien. 

To obtain an attorney’s lien, the attorney must file an application while the underlying case 
is ongoing.  If granted, a lien is would attach to the property that the client or former client actually 
receives in the judgment or settlement.  “An attorney’s lien is merely a right in the attorney to a 
lien on any judgment recovered for the attorney’s client. Even where an attorney” has obtained a 
pre-judgment lien on assets,” if “there is no recovery” by the client of those assets, “there is nothing 
to which the attorney’s lien can attach.” Cole, Schotz, Bernstein, Meisel & Forman, P.A. v. Owens, 
292 N.J. Super. 453, 460-61 (App. Div. 1996). 
 
Superior Court Action 
 

 An attorney may also file a civil suit for collection of unpaid fees, after a fee arbitration 
notice has been sent provided the client does not elect fee arbitration.  This requires a complaint, 
and an attorney may seek the principal amount owed, both contractual and prejudgment interest, 
and attorney’s fees and costs.  
 
Fee Arbitration 

The Office of Attorney Ethics describes the Fee Arbitration Process as follows: 

The fee arbitration process helps litigants and attorneys resolve disputes 
over legal fees without going to court. This binding arbitration program is 
conducted by impartial fee arbitration committees composed of volunteer 
attorneys. The process is fair, inexpensive, and generally quicker than 
litigation…. 

Upon receipt of a notice, the client has the opportunity to pursue fee arbitration formally.  
After the payment of $50, a fee arbitration request is considered by the district fee arbitration 
secretary in the county where the firm operates its office. Fee arbitration is not necessarily available 
in every case. For example, if the fee is greater than $100,000, or if legal questions regarding the 
fee such as legal malpractice are also at issue, the secretary may not accept the request.  Other 
exceptions also exist for the secretary to refuse to allow the case to proceed.  

Reporting to Credit Agency 

RPC 1.6 prohibits attorneys from releasing information relating to their representation of a 
client to third parties with exception to prevent death, substantial bodily harm or injury to financial 
interests of another person or to prevent criminal or illegal acts or to establish a claim or defense 
in a matter between the client and attorney. 

Some states have opined that reporting clients to a credit bureau would violate RPC 1.6 
Confidentiality such as South Carolina, Wisconsin, South Dakota and New York.  Most authorities 
consider that the contention of reporting a client to a credit bureau does not fall within an exception 
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to RPC 1.6 and would require the reporting of information confidential.  South Carolina Bar, Ethics 
Advisory Op 94-11 also pointed out that it is not necessary to establish the claims against the client, 
it risks disclosure of confidential information and “smacks” of punishment. Although New Jersey 
does not have an opinion on point, there was an opinion that provided that the sale of an account 
receivable to a third party and/or retaining a collection agency would violate RPC 1.6.  Our 
working group does not foresee that this issue will be able to be addressed to allow attorneys to 
report to a credit agency.  

The identified issues with the mechanisms for collecting and getting paid are: 

1. Attorneys have to file an application in the underlying action and while it is still 
pending, lawyers are put in the middle of the conflict.  Attorneys have no option for a 
lien once the matter is concluded. 
 

2. If the client does not receive an award, then there are no assets to attach a lien.  There 
needs to be an alternative option for a lien to attach to an asset other than the judgment. 

 
3. Under the current system, an attorney who is already owed money from a client, either 

has to incur additional costs by filing an application or a complaint and/or has to wait 
longer to be paid what they are owed. 

 
4. Most other debts are permitted to be reported to credit agencies, which incentivizes 

clients into paying their bills. Clients do not have the same incentive to pay their legal 
bills. 

 
5. Our system ensures that professionals who assist attorneys in the litigation are paid 

such as forensic accountants, experts, appraisers, and mediators, but not the attorneys 
themselves.  

The issue of getting paid and collecting fees causes attorneys stress and financial hardship, 
which often affect an attorney’s well-being (both mentally and financially).  Looking at the chart 
on page 16 setting forth the Summary of relationships between Personal or occupational factors 
and well-being outcomes there is strong statistical significance between “Collection of Client 
Debts” and burnout, depression, feelings of isolation and anxiety.  By assisting attorneys in getting 
paid for their hard work will help not just the attorneys but the general public. 

 

RECOMMENDATIONS FROM THE ATTORNEYS BEING RELIEVED AS 
COUNSEL AND GETTING PAID WORKING GROUP: 

A. Withdrawal 

1. The Court Rules must be reviewed and revised to allow an attorney to be relieved as 
counsel at the litigant’s consent regardless of whether discovery is complete, a plea has 
been entered or a trial date has been scheduled.  Litigants should have the right to be 
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represented by the person of their own choosing, even if they chose to be self-
represented.  Proposed Revisions to the Court Rules are attached as Appendix V. 
  

2. There should be a procedure whereby the Presiding Judge of Each Division and/or Part 
reviews and decides motions to be relieved as counsel to allow for the attorney to 
address the issue without prejudicing their client to the Judge that will be hearing the 
case. If the Presiding Judge is assigned to the matter, then an alternate Judge should be 
assigned to hear the Presiding Judge’s motions to be relieved as counsel.  
 

3. Subsection C of RPC 1.16 must be deleted from the Court Rules as there should be no 
circumstance in which good cause is found, but the withdrawal from representation is 
not permitted. If the litigant has failed to meet financial obligations owed to the 
attorney, the attorney must be permitted to withdraw, or the court shall determine a 
funding source for the attorneys to be paid and shall order counsel fees to be paid.  

 
B. Getting Paid 

1. The Case Management Orders shall be revised to include a section to address counsel 
fees and funding the attorney’s fees. Counsel shall be permitted to raise the issue at the 
initial Case Management Conference without the necessity of filing a formal motion.  

2. An attorney lien should automatically attach to every client at the start of a case.  
Attorneys can periodically update the court on the amount owed to the attorney 
throughout the case.  Perhaps these updates should be provided at each court 
appearance. If there is no readily available source to fund the litigation, then any asset 
that is not liquid should be identified to have a lien against it for future attorney fees. 

3. In cases where money is being held in escrow for a client, a judgment search must be 
made to ensure there is no child support owed.  A judgment search for attorney’s fees 
owed in the relevant matter should also be a requirement so that if a client fires an 
attorney and the new attorney later holds funds, the new attorney will have a 
requirement to either release the amount owed to the former attorney or hold the money 
until the issue is resolved.  

4. The fee arbitration process must become more efficient.  Although our Working Group 
was not specifically tasked with this issue, we generally note that the process takes too 
long. This is consistent with the results of the State Bar Association survey on Fee 
Arbitration conducted by the Ethics Committee and Fee Arbitration Working Group 
stated herein that found, “The largest area of concern was that the process took too long 
and that it favored clients because clients do not have to pay for attorneys’ time.” 

5. The Court should have forms available that can be easily filled in – similar to forms 
provided to pro-se litigants for clients so that attorneys can easily request fees. 

6. In cases that do not settle, the Judge should be required to make a finding as to how the 
attorneys are being paid.  If the attorneys are owed money, the attorney should be 
permitted to make an application for fees from their own client at that time. 
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SUMMARY OF “PUTTING LAWYERS FIRST TASK FORCE” 
RECOMMENDATIONS 

 

 

Attorney Health & Well-Being Working Group 

 
1. Centralize and Coordinate Well-Being Efforts. Initial efforts as well as on-going 

analysis, planning and implementation will require coordination. These efforts, in turn, 
require on-going commitments from a centralized source working with representatives 
from all stakeholders. 

a. Establish an on-going Task Force on Lawyer and Judicial Well-Being under the 
Administrative Office of the Courts. 

i. Dedicate staff within the Judiciary to plan and coordinate initiatives, 
develop educational materials;149 and 

ii. Membership should be a cross-section of different practice groups, 
judiciary leaders, NJLAP representative; NJSBA representative; NJAJ 
representative; Specialty/Affinity bar representatives; young lawyers, 
Law School representatives; mental health and diversity experts; Office 
of Attorney Ethics representative; NJSBA Standing Committee on 
Attorney Well-Being representative.150 
 

2. Further Survey Analysis. As noted, the Survey yielded a great deal of information, 
however it only focused on six areas. The working group supports future efforts to 
conduct additional analyses of survey data.  
 

3. Begin a State-wide Conversation About Attorney Well-Being. Promoting wellness 
involves personal, cultural and systemic changes to address stigma and attitudes and to 
encourage well-being. 

a. Identify ways in which stigma inhibits lawyers, law school students and judges 
from seeking help; 

b. Support and encourage efforts to build educational programs that focus on 
stigma-reduction.  Testimonial videos and articles are known to be an effective 
vehicle for such efforts. 

c. Speak more openly about mental health at state, county and specialty/affinity 
bar association meetings; 

d. Include well-being agenda items in bar association section meetings; 
e. Host well-being CLEs at the NJSBA annual meeting and mid-year meeting; 
f. Begin a dialogue about suicide prevention;  
g. Promote the creation of well-being committees/initiatives for law firms; 
h. Develop roadmap/manual for law firms on “Promoting Lawyer Well-Being;151 

 
149 Massachusetts established a Supreme Judicial Court Standing Committee on Lawyer Well-being 
which is staffed by a full-time director who is employed by the judiciary. 
150 The Utah Task Force on Lawyer and Judge Well-Being is co-chaired by a Utah Supreme Court Justice 
and the Utah State Bar President. 
151 Brafford, supra note 41.  
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i. Encourage firms, bar associations, law schools, the judiciary and NJLAP to 
plan events and participate in the annual national Well-Being Week in Law 
initiative the first week in May; 

j. Establish a monthly theme for wellness (e.g. financial wellness, occupational 
wellness, spiritual wellness, etc.) and devote 30-60 seconds at the start of each 
ICLE seminar to a wellness tip in keeping with the monthly theme;  

k. Create an NJSBA blog that addresses attorney wellness; 
l. Emphasize and promote the current NJSBA mentorship program and the 

importance of mentorship in support of well-being;152 and 
m. Eliminate Question 12B on the Character and Fitness Application. 

 
4. Outreach and Education. Identifying needs and educating lawyers, judges and law 

school students about stress, pitfalls and available resources to address problems and 
foster wellness. 

a. Develop resources and efforts for outreach and education targeting 
prevention/early intervention to young lawyers 

b. Meet with Affinity Bars 153 to continue the discussion and get ongoing data. 
This Survey did not go in-depth on correlations between race and gender with 
regards to well-being measures; 

c. Presentations to local and specialty bar associations – invite experts to discuss 
the connection between attorney wellness and professional 
resilience/performance.  

d. Invite lawyers who have experienced crisis, gotten help and are practicing 
successfully to speak at events; 

e. Marketing – include announcements/ads in all Law Journal issues, in section 
publications (e.g., NJ Family Lawyer), county bar publications; include 
information with annual registration forms; with certification/re-certification 
applications; 

f. Coordinate efforts by NJLAP, bar associations and other stakeholders to 
expand outreach; 

g. Publicize NJLAP and other hotlines/resources on a frequent, consistent and on-
going basis; 

h. Place NJLAP tables conspicuously at bar events; 
i. Include a weekly attorney wellness column in the NJ Law Journal;  
j. Solo and small firm outreach committee; and 

 
152 Mentorship fosters inclusiveness and respectful engagement. It can aid career progression, especially 
for women and diverse professionals. Coaching which is different from mentoring is also critical to 
enhancing the legal profession. Jayne Reardon, Can Improving Attorney Well-Being Solve Law’s 
Diversity Problem?, 2 CIVILITY (July 11, 2018), https://www.2civility.org/attorney-well-being-solve-
diversity-problem/. 
153 There were statistically significant relationships between lawyers reporting their credentials being 
questioned across both measures of race and gender. Females were more than twice as likely as males to 
have their credentials questioned. Breaking the figures down by race, 41% of African Americans and 30% 
of Hispanics reported credential questioning, while this was reported only by 17% of whites.  
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k. Develop outreach programs for attorneys who have been formally disciplined 
with the goal of rehabilitation.   

l. Develop and conduct extensive legal community education programs on the 
results of the survey and implications for different subgroups.   

 
5. Law Firms. The well-being of law firm employees, including partners, associates and 

support staff is vital to effective representation of clients and the long-term success of 
the firm.   

a. Conduct internal wellness self-assessment; 
b. Encourage organizations and employees to add benefits such as providing for 

paid time off specifically for mental health-related appointments; 
c. Encourage usage of paid time off to reduce stigma around taking leave; 
d. Develop educational programs, as well as procedures and practices that support 

identification and treatment of mental health and substance use problems; 
e. Provide up-to-date information on available resources for mental health and 

addiction issues; 
f. Reduce focus on alcohol at firm events; 
g. Encourage firms to adopt a Well-Being pledge; 
h. Adopt a “Wellness Toolkit” modeled after the ABA Well-Being Toolkit for 

Lawyers and Legal Employers,”154 which defines a healthy workplace and 
provides guidance on creating and maintaining a workplace that fosters 
wellness; and 

i. Assist solo and small firms to develop succession plans and to work with 
NJSBA Solo/Small Firm section and with the Lawyers Helping Lawyers to 
provide CLE and materials for members to develop succession plans155 and 
plans for when they face a medical crisis or disability to make sure matters are 
not neglected.   

j. Encourage efforts to explore business models that might reduce burnout risk 
factors, given strong correlations between weekend work, outside hour work, 
employer expectations for attorney availability at night and weekends, vacation, 
taking time off to address well-being, and burnout. 
 

6. Board-approved CLE. Continuing legal education provides a state-wide forum for 
providing essential information about wellness issues. 

a. Allow credits for solutions-based well-being programs; 
b. Include a well-being track at annual and mid-year meetings for CLE credits; 
c. Encourage specialty and affinity bars, as well as NJ Association for Justice to 

include well-being in their programs; 
d. Consider minimum annual well-being credit requirements for licensed 

attorneys; 
e. Include well-being as a topic in ethics seminars as it relates to professional 

responsibility; 
 

154 Brafford, supra note 41. 
155 Of the 355 participants who self-identified as solo practitioners, 71% reported that they do not have a 
succession plan in the event they are unable to practice.  
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f. Provide free or low-cost CLEs, on such topics as:  
i. Self-care, 

ii. Meditation, 
iii. Gratitude, 
iv. Emotional well-being, 
v. Physical well-being, 

vi. Social well-being, 
vii. Spiritual well-being, 

viii. Occupational well-being,  
ix. Financial well-being, 
x. Resilience, 

xi. Secondary (vicarious) trauma and compassion fatigue, 
xii. Conflict management, 

xiii. Mindfulness, 
xiv. Self-compassion, and 
xv. Positive-lawyering. 

g. Bring in professional speakers when feasible. 
 

7. Bench-bar relations. The Judiciary has a significant impact on lawyer well-being, and 
judges and judiciary employees can benefit from well-being initiatives. 

a. Judiciary buy-in;156 
b. Conduct a judicial well-being survey; 
c. Provide well-being programming for judges and staff; 
d. Educate judiciary (reduce stigma, spotting trouble; temperament), including 

training for new judge orientation, Judicial College annual trainings; 
e. Encourage more involvement of judges in bar association events; 
f. Address efficiency issues (delays; required appearances when no action will be 

taken; grant timely reasonable adjournment requests; realistic deadlines);  
g. Continue virtual appearances for many court events; and 
h. Encourage attorney and bar leaders to take appropriate opportunities to speak 

with judges about attorney well-being. 
 

8. Law Schools 
a. Address students at orientation, entry and at each level of law school re: 

professional responsibility, demands of practice, etc.; 
b. Presentations/programs in partnership with attorneys (speakers bureau) and 

other outside speakers regarding well-being; 
c. Provide information to students about identifying problems and available 

resources for assistance and treatment; and 
d. Incorporate wellness into the curriculum, including discussing mental health 

and substance use in ethics/professional responsibility courses. 
 

 
156 See Resolution 6 Recommending Consideration of the Report of the National Task Force on Lawyer 
Well-Being, Conf. of Chief Justices (2017), 
https://ccj.ncsc.org/__data/assets/pdf_file/0023/23684/08092017-recommending-consideration-report-
national-task-force-lawyer-well-being.pdf. 
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9. New Jersey Lawyers Assistance Program (“LAP”).  NJLAP is an important resource 
in outreach, programs and initiatives related to attorney mental health and well-being.  
These are recommendations for continuing and expanded programming by NJLAP.  

a. Provide programs that affirmatively address well-being, prevention, and health-
promoting functions, as well as services that address dysfunction; 

b. Collaborate with other stakeholders to develop and deliver seminars, programs 
and outreach; 

c. Assess whether current funding/staffing levels adequately provide for outreach, 
screening, counseling, peer assistance, monitoring, and education  

 
d. Continue to develop and expand resources for attorneys with alcohol and 

substance use disorders.   
e. Inventory available suicide prevention, depression, and anxiety-focused 

resources and educational programming and develop additional resources and 
outreach in these areas to strengthen support serious mental health struggles in 
the legal community. 

f. Continue to develop peer and facilitated support groups and explore expansion 
and training of NJLAP’s network of prospective peer volunteers. 

g. Consider adding advisors to the NJLAP team to address solo and small firm 
practice management concerns and expand free and confidential practice 
management-related consultations. 

h. Involve NJLAP in CLE presentations on well-being and mental health topics. 
 

10. Partnering with Third Parties 
a. In addition to providing CLEs promoting physical health, explore ways to offer 

discounts for on-line or in-person fitness programs/gyms.  
b. Explore ways to offer group health insurance benefits to solo and small firms. 
c. Explore ways to partner with mental health agencies/providers to offer free or 

low-cost services to attorneys, possibly through grants or other funding.157 
 

11. Remove Question 12B from the New Jersey Character and Fitness Application. 
Question 12B does not meet the threshold for determining the fitness of an applicant to 
practice law. Our working group recommends that Question 12B be removed from the 
New Jersey Character and Fitness application as soon as practicable. The evidence 
demonstrates that this question actually causes more harm than good. 
 
 
 
 
 
 
 

 
157 The Utah State Bar Association recently teamed up with third party companies Tava and Unmind to 
offer their members 6 free confidential virtual mental health sessions with licensed clinicians See: 
https://www.utahbar.org/tava-and-unmind-well-being-services-now-available-for-utah-state-bar-
members/ 
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Ethics Committee & Fee Arbitration Working Group 

1. A New Commission Study.  
a. The Supreme Court should establish a Commission, akin to the Michels 

Commission, to conduct a comprehensive study of both the ethics system and 
fee arbitration system and address the issues raised in this report. The 
Commission should also consider whether these systems suffer from implicit 
bias, including an implicit bias against solo practitioners and small law firms. 

b. The OAE should be compelled to participate in that study.  
c. The Committee should explore whether the Rules should be amended to 

implement the recommendations of this report and/or whether implementation 
can be effectuated through other, administrative means. 

 
2. The Filing of a grievance stage. 

a. Because the most frequently cited concern was the docketing of frivolous 
grievances, clients must post a bond of some amount so that they have “skin 
in the game.”  If the grievance does not turn into final discipline, then the 
bond is turned over to the attorney as partial compensation for time taken 
away from work, hiring an attorney, etc.   

b. Change the standard for declination to one where there must be some standard 
of plausibility to the allegations for docketing and it not, then the grievance 
is not docketed. 

c. Rule 1:20-8(a) creates “aspirational” time goals for investigations, but as 
noted in this report, these goals are rarely attained. The tremendous time 
commitment—and emotional toll—exacted on attorneys’ mental health 
requires greater certainty for time goals. This may require a rule change. 

d. Respondents should be copied on any grievance that is filed.  
e. Response time for respondents should be expanded from 10 days to 30 days.  
f. The first letter sent to the respondent, which provides notice of the docketing 

of the grievance should set time goals for completion of tasks akin to Case 
Management Orders.   

g. This the first letter to a respondent should also state that the respondent has 
the right to hire an attorney and it should require that an attorney who 
proceeds without counsel should sign a written waiver of their ability to hire 
counsel.  

h. This first letter to a respondent should list options to resolve an ethics matter 
such as diversion, stipulation of facts, or a consent to discipline. 

i. Respondents should be able to request diversion before any investigative 
report is filed.   

j. Investigators must discuss findings with respondents and their attorneys 30 
days prior to filing a report that recommends discipline. 

k. Establish a private portal for fee arbitration participants and ethics grievants. 
l. Establish a program within fee arbitration, wherein the first hour is utilized to 

mediate the fee dispute.   
m. A fee arbitration award should automatically convert to a judgment if a 

certification is filed by an attorney that the client has not paid.  
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n. Permit lawyers to file for fee arbitration with a caveat that the client can object 
and remove it from fee arbitration within 30 days of the attorney’s filing.  

o. Clients should be required in their initial fee arbitration filing to state with 
specificity the exact billing entries in dispute. Instructions should be included 
with examples, so clients understand what is being asked of them when they 
file.  

p. Fee arbitration volunteers should receive ethics CLE credits.   
 

3. Diversion.  
a. Diversion should be available at any stage of the proceeding if warranted by 

the facts.  
b. Diversion should be available for infractions that would ordinarily result in a 

reprimand if the public has not been placed at risk.     
c. A lawyer who only has a reprimand on his or her record for 5 years should be 

permitted to petition the Court to erase/expunge the matter.  
d. Three members of the OAE should review requests for diversion. The 

discretion should not be vested in any one or two individuals. 
e. De Minimis violations should not result in diversion. 

 
 

4. Random Audits. 
a. Maximum of one random audit every 5 years for any attorney if no prior 

random audits resulted in discipline.   
 

b. OAE should share costs of production of documents if the costs exceed $250. 
c. Attorneys should be advised, in writing, that they have the right to hire an 

attorney and attorneys who do not hire counsel should sign a written waiver 
of their ability to hire counsel.  

 
5. Volunteers. 

a. Lawyers who investigate the respondent should be from the same area of the 
law as the respondent. 

b. Volunteers may serve consecutive terms on ethics committees.   
c. Eliminate the one-year break requirement and limitation on terms.  
d. Volunteers should include retired attorneys to expand the pool of participants. 
 

6.  OAE. 
a. OAE should implement a system to track, and make public record of, the 

number of grievances that are initiated by the public as well as the number of 
grievances that emanate from OAE. This statistical breakdown will help 
further the mission of the ethics system to protect the public and ensure that 
the public’s concerns are addressed.  

b. OAE should implement a system to track and make public record of: (i) the 
counts to a complaint added by OAE; and (ii) the number of attorney added 
by OAE. This statistical breakdown will help address commenters’ concerns 
about overreach and lack of “prosecutorial” discretion used by OAE.  
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c. Guidance to the OAE to avoid prosecution of frivolous ethics investigations 
and expend less effort to expand beyond “the four corners” of the grievance 
and cease overcharging.   

d. Training at the OAE level as well as an “attitude”158 adjustment as to how to 
exercise their discretion (i.e., if their function is as prosecutors, they must also 
have—and use—appropriate “prosecutorial discretion”).   

e. Training/guidance for OAE to better appreciate and understand the substantial 
emotional and financial burdens these investigations cause attorneys, 
particularly unrepresented attorneys and solo/small firm attorneys.  

f. Training/guidance for OAE to better appreciate and understand whether 
mental health or substance use issues are a contributing underlying problem 
for a respondent.  

 
g. Volunteers should not have to sign a confidentiality agreement to be members 

of the committees.  
h. Permit volunteers to extend their term to finish a report or hearing in which 

they are involved in.  
i. Permit volunteers to discuss docketed matters at meetings.   
j. Permit members to discuss matters by name, not by docket number.   
k. If a matter goes to complaint, then the hearing is sent to another committee so 

that the respondent and grievant are not facing a panel who has discussed the 
case at meetings.   

l. OAE should not “second guess” the local committee assignments of hearing 
panel members. 

m. OAE should be less involved at local meetings and allow the local meetings 
to occur outside the presence of an OAE member.   

n. Permit training of volunteers to be conducted by webinar so that volunteers 
can be immediately trained.   

 
7. Fee Arbitration. 

a. Permit one attorney to attend fee arbitration as opposed to every attorney who 
billed on a matter (e.g., allow a Partner to appear as opposed to a Partner and 
three Associates).  

b. Allow attorneys who have been adverse to each other to serve as panelists if 
the responding attorney provides written consent. (We learned through this 
process that the current practice in some districts is that the Secretary does 
not even give the responding attorney the opportunity to waive the potential 
conflict). 

 
 
 
 
 
 

 
158 “Attitude” was referenced by interviewees throughout this process. 
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Other Recommendations: 
8. Create a pathway to reinstatement for disbarred attorneys. 
9. Establish a statute of limitations on the filing of an ethics grievance 7 years from the 

last contact with the client (as this comports with how long an attorney needs to keep 
a client’s file).     

10. Constitutional challenges can be made at any time in the proceeding by making a 
motion to the Supreme Court rather than having to wait until the end of a long 
investigation and hearing and appellate review by the DRB.  

11. Permit local committee volunteers to argue before the Supreme court. This would 
require a rule change. 

12. When an attorney is given, and completes, a diversion, the matter should not be listed 
on their ethical record with the Court. 

13. OAE must pay for administrative costs for frivolous complaints that are dismissed in 
random audits where no misconduct is uncovered.   

14. Training of volunteers should include training by both OAE, and volunteers; 
NJSBA Leadership should be present at training sessions. 

15. Create a skills and methods course in which lawyers must conduct a comprehensive 
accounting akin to “real world” practice.   

16. On or about January 24, 2023, OAE Director Jones issued Director’s Memorandum 
2023-01. Among other instructions, the OAE Director wrote: “This Director’s 
Memorandum also formalizes the pre-existing instruction that declination data and 
documents must be maintained in the OAE e-Filing InfoShare system, which District 
Secretaries and Committee members access through their eCourts login.” Id. at 2. 
The PLF Task Force recommends that this process, which does not appear to align 
with Rule 1:20-9(j), is abandoned. 

17. On July 21, 2022, the Chairman of the Disciplinary Review Board, Maurice J. 
Gallipoli, A.J.S.C. (ret.), stated in a letter to New Jersey Supreme Court members 
that, absent a rule change, he will continue voting to disbar attorneys who fail to file 
the affidavit required under Rule 1:20-20.  Clearly, the Rule, on its face, does not 
require disbarment for failure to file the Rule 1:20-20(b)(15) Affidavit. However, 
considering that the stated position of the Chairman is that failure to file the Rule 
1:20-20(b)(15) Affidavit should result in an automatic disbarment, the Commission 
recommended in Recommendation One: A New Commission Study, should 
consider a Rule change to directly address Judge Gallipoli’s comment. 

 
 

Malpractice Working Group 

1. The NJSBA must keep a vigilant eye for the proper set of facts that will allow for our 
unified support in changing how affidavits of merit are handled in the context of alleged 
malpractice so that an attorney affiant who signs an affidavit of merit on behalf of the 
plaintiff must possess experience in that particular area of the law.  In other words, we 
need a “hook” to bring attorneys together.   

2. If an opportunity arises for a change in the statute of limitations as a result of a change 
in the political climate, we must be prepared to use the political connections of our 
membership to try to achieve this change.   
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Solo, Small Firm & Newly Admitted Attorneys Working Group 

1. We recommend that the NJSBA, NJICLE and New Jersey’s Law Schools work together 
to create a roadmap course, which educates attorneys on wellness, managing trust 
accounts, the fee arbitration system, accounting issues and the inner workings of the 
ethics systems so that new lawyers are informed on these important topics. It is our vision 
that these courses would be offered in two separate arenas: to students who are currently 
in law school and to law practitioners running a solo or a small firm.   The basics for this 
course are being discussed and are in the process of being developed at the writing of 
this report.    

 
2. We recommend that the NJSBA, and its partners work with educators to develop a 

curriculum to support and prepare solo and small firm lawyers, as well as lawyers new 
to the practice, to accomplish the goals of practical competence and personal wellness 
which is offered to law students as well as alumni and other law practitioners.   
 

3. Urge the New Jersey Supreme Court to adopt a proposed amendment to R. 1:20-1(c);  
 

4. Create a portal on the New Jersey State Bar Associations website that will aid attorneys 
in creating an emergency preparedness plan. The portal should provide information, 
sample documents and other resources; 

 
5. Invite county and affinity bar associations to maintain a list of those attorneys, by 

practice area, willing to volunteer their time to help oversee an attorney’s practice; and  
 

6. Give further study and consideration to the creation of a temporary disability status as 
contemplated in the draft new Rule 1:28C-1, contained in this report as Appendix Q. 
 

7. That the NJSBA and the Supreme Court Practice Committee amend Court rules which 
should provide guidance and support for those exiting or exited from the practice as well 
as those who are tasked with managing that exit.  Further, guidelines and rules must be 
developed for practicing solo and small firm attorneys to encourage and empower them 
to have contingency plans in place for their matters after their demise or disability. 
 

 

On-line Reviews Working Group 

1. Online reviews should qualify as “controversies” under R.P.C. 1.6(d)(2).  The NJSBA 
should actively pursue petitioning New Jersey’s Advisory Committee on Professional 
Responsibility to issue a new Advisory Opinion modifying ACPE 738, and for RPC 
1.6(d)(2) to include online disputes as eligible controversies akin to a legal dispute or 
disciplinary hearing. 
 

2. Attorneys should be apprised of less intrusive means to remove inaccurate or misleading 
reviews by first attempting to contact the online forums directly.   
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Attorneys Being Relieved as Counsel & Getting Paid Working Group 

Withdrawal 

1. The Court Rules must be reviewed and revised to allow an attorney to be relieved as 
counsel at the litigant’s consent regardless of whether discovery is complete, a plea has 
been entered or a trial date has been scheduled.  Litigants should have the right to be 
represented by the person of their own choosing, even if they chose to be self-
represented.  Proposed Revisions to the Court Rules are attached as Appendix V. 

 
2. There should be a procedure whereby the Presiding Judge of Each Division and/or Part 

reviews and decides motions to be relieved as counsel to allow for the attorney to address 
the issue without prejudicing their client to the Judge that will be hearing the case. If the 
Presiding Judge is assigned to the matter, then an alternate Judge should be assigned to 
hear the Presiding Judge’s motions to be relieved as counsel. 

 
3. Subsection C of RPC 1.16 must be deleted from the Court Rules as there should be no 

circumstance in which good cause is found, but the withdrawal from representation is 
not permitted. If the litigant has failed to meet financial obligations owed to the attorney, 
the attorney must be permitted to withdraw, or the court shall determine a funding source 
for the attorneys to be paid and shall order counsel fees to be paid.  

 
Getting Paid 

4. The Case Management Orders shall be revised to include a section to address counsel 
fees and funding the attorney’s fees. Counsel shall be permitted to raise the issue at the 
initial Case Management Conference without the necessity of filing a formal motion.  

5. An attorney lien should automatically attach to every client at the start of a case.  
Attorneys can periodically update the court on the amount owed to the attorney 
throughout the case.  Perhaps these updates should be provided at each court appearance. 
If there is no readily available source to fund the litigation, then any asset that is not 
liquid should be identified to have a lien against it for future attorney fees. 

6. In cases where money is being held in escrow for a client, a judgment search must be 
made to ensure there is no child support owed.  A judgment search for attorney’s fees 
owed in the relevant matter should also be a requirement so that if a client fires an 
attorney and the new attorney later holds funds, the new attorney will have a requirement 
to either release the amount owed to the former attorney or hold the money until the issue 
is resolved.  

7. The fee arbitration process must become more efficient.  Although our Working Group 
was not specifically tasked with this issue, we generally note that the process takes too 
long. This is consistent with the results of the State Bar Association survey on Fee 
Arbitration conducted by the Ethics Committee and Fee Arbitration Working Group 
stated herein that found, “The largest area of concern was that the process took too long 
and that it favored clients because clients do not have to pay for attorneys’ time.” 
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8. The Court should have forms available that can be easily filled in – similar to forms 
provided to pro-se litigants for clients so that attorneys can easily request fees. 

9. In cases that do not settle, the Judge should be required to make a finding as to how the 
attorneys are being paid.  If the attorneys are owed money, the attorney should be 
permitted to make an application for fees from their own client at that time. 
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Summary of New Jersey Lawyer Health and Well-Being 
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Number of results returned: 2010 (as of November 23, 2022) 

1. Age: (age)   
Total 
Count 

(N) 
Missing* Unique 

1,643 367 (18.3%)  5 

 
Counts/frequency: 18-34 (238, 14.5%), 35-50 (599, 36.5%), 51-65 (522, 31.8%), Over 65 (277, 16.9%), Prefer Not to 
Answer (7, 0.4%) 

 
 

2. Gender: (gender)   

Total 
Count 

(N) 
Missing* Unique 

1,642 368 (18.3%)  4 
 
Counts/frequency: Female (883, 53.8%), Male (748, 45.6%), Intersex (3, 0.2%), Non-Binary (0, 0.0%), Prefer Not to 
Answer (8, 0.5%), Other (0, 0.0%) 
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3. Race / Ethnicity (Select Multiple options if you identify as 
Multiracial): (race_ethnicity)   

Total 
Count 

(N) 
Missing* Unique 

1,642 368 (18.3%)  8 

 
Counts/frequency: African American / Black (68, 4.1%), Asian / Pacific Islander (43, 2.6%), Hispanic / Latinx (121, 
7.4%), Native American/ Alaskan Native (1, 0.1%), White (1332, 81.1%), Middle Eastern / North Africa (13, 
0.8%), No Response (37, 2.3%), Other (27, 1.6%) 
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4. In what county is your primary office located: (primary_office)   

Total 
Count 

(N) 
Missing* Unique 

1,641 369 (18.4%)  22 
 
Counts/frequency: Atlantic County (19, 1.2%), Bergen County (112, 6.8%), Burlington County (54, 3.3%), Camden 
County (80, 4.9%), Cape May County (7, 0.4%), Cumberland County (22, 1.3%), Essex County (236, 
14.4%), Gloucester County (16, 1.0%), Hudson County (102, 6.2%), Hunterdon County (31, 1.9%), Mercer 
County (150, 9.1%), Middlesex County (122, 7.4%), Monmouth County (143, 8.7%), Morris County (211, 
12.9%), Ocean County (34, 2.1%), Passaic County (42, 2.6%), Salem County (3, 0.2%), Somerset County (84, 
5.1%), Sussex County (11, 0.7%), Union County (107, 6.5%), Warren County (6, 0.4%), Outside of New Jersey (49, 
3.0%) 
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5. County of Residence:  (county_residence) 

Total 
Count 

(N) 
Missing* Unique 

1,637 373 (18.6%)  22 

 
Counts/frequency: Atlantic County (21, 1.3%), Bergen County (111, 6.8%), Burlington County (71, 4.3%), Camden 
County (59, 3.6%), Cape May County (9, 0.5%), Cumberland County (11, 0.7%), Essex County (148, 
9.0%), Gloucester County (27, 1.6%), Hudson County (92, 5.6%), Hunterdon County (44, 2.7%), Mercer County (83, 
5.1%), Middlesex County (89, 5.4%), Monmouth County (185, 11.3%), Morris County (191, 11.7%), Ocean 
County (49, 3.0%), Passaic County (49, 3.0%), Salem County (2, 0.1%), Somerset County (102, 6.2%), Sussex 
County (16, 1.0%), Union County (140, 8.6%), Warren County (12, 0.7%), Outside of New Jersey (126, 7.7%) 
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6. How many years have you been practicing law? ____________ 
years (years_practicing_law)   

Total 
Count 

(N) 
Missing* Unique 

1,642 368 (18.3%)  7 

 
Counts/frequency: 0-3 years (124, 7.6%), 3-7 years (132, 8.0%), 7-10 years (123, 7.5%), 10-15 years (229, 
13.9%), 15-20 years (189, 11.5%), 20-40 years (623, 37.9%), Over 40 years (222, 13.5%) 
 

 

7. Which title best describes how you spend your current 
work: (best_work_description)   

Total 
Count 

(N) 

 
Missing* Unique 

1,640  370 (18.4%)  15 

 
Counts/frequency: Equity Partner/Shareholder (320, 19.5%), Non-equity Partner (234, 14.3%), Of Counsel (102, 
6.2%), Associate (285, 17.4%), In-House Counsel (79, 4.8%), Prosecutor (69, 4.2%), Public Defender (134, 
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8.2%), Solo Practitioner (276, 16.8%), Mediator (11, 0.7%), Retired Judge (10, 0.6%), Public Interest (62, 3.8%), Law 
Clerk (5, 0.3%), College or Law Professor (13, 0.8%), Other (not law practice) (22, 1.3%), Retired attorney (18, 1.1%) 
 

 

8. How many lawyers work in your office?  (num_lawyers)   
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Total 
Count 

(N) 
Missing* Unique 

1,635 375 (18.7%)  6 
 
Counts/frequency: 1 Lawyer (291, 17.8%), 2-10 lawyers (561, 34.3%), 11-25 lawyers (266, 16.3%), 26-50 
lawyers (197, 12.0%), 51-99 lawyers (151, 9.2%), Over 100 lawyers (169, 10.3%) 
 

 

9. Do you feel like you have sufficient support staff? (sufficient_staff)   

Total 
Count 

(N) 
Missing* Unique 

1,638 372 (18.5%)  3 

 
Counts/frequency: Yes (883, 53.9%), No (682, 41.6%), Not applicable (73, 4.5%) 
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10. Which of the following best describes your primary 
practice?  (best_primary_practice)   

Total 
Count 

(N) 
Missing* Unique 

1,638 372 (18.5%)  10 

 
Counts/frequency: Civil (538, 32.8%), Criminal (193, 11.8%), Chancery - Family (397, 24.2%), Chancery - 
Probate (50, 3.1%), Transactional / Corporate (121, 7.4%), Federal Practice and Procedure (26, 1.6%), Other 
Administrative / Regulatory (60, 3.7%), General Practitioner (97, 5.9%), Other (143, 8.7%), N/A (13, 0.8%) 
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11. Select all subcategories that apply: (practice_subcategories)   

Total 
Count 

(N) 
Missing* Unique 

1,633 377 (18.8%)  34 
 
Counts/frequency: Administrative Law (126, 7.7%), Appellate Practice (267, 16.4%), Banking (43, 
2.6%), Bankruptcy (76, 4.7%), Cannabis (31, 1.9%), Casino Law (5, 0.3%), Child Welfare (93, 5.7%), Civil Rights (118, 
7.2%), Commercial Litigation (207, 12.7%), Construction (125, 7.7%), Criminal Defense (207, 12.7%), Criminal 
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Prosecution (71, 4.3%), Elder and Disability (85, 5.2%), Entertainment/Arts/Sports (11, 0.7%), Environmental (62, 
3.8%), Family (467, 28.6%), Health (76, 4.7%), Immigration (71, 4.3%), Insurance (196, 12.0%), Intellectual 
Property (47, 2.9%), Labor and Employment (194, 11.9%), Land Use (111, 6.8%), Local Government/School (89, 
5.5%), Mediation / ADR (161, 9.9%), Military and Veterans' Affairs (9, 0.6%), Municipal (157, 9.6%), Probate / Elder 
Law (170, 10.4%), Product Liability/Mass Tort (58, 3.6%), Public Utility (11, 0.7%), Real Estate (288, 17.6%), Tax (45, 
2.8%), Trust and Estates (175, 10.7%), Workers' Compensation (104, 6.4%), Other (357, 21.9%) 
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12. How much litigation is involved in your practice? (litigation_practice)   

Total 
Count 

(N) 
Missing* Unique 

1,637 373 (18.6%)  5 

 
Counts/frequency: None (181, 11.1%), 1 - 25% (317, 19.4%), 26 - 50% (168, 10.3%), 51 - 75% (264, 16.1%), 76 - 
100 % (707, 43.2%) 
 

 

13. In the past month, how many hours do you work in an average 
week?  (hours_work_week)   

Total 
Count 

(N) 
Missing* Unique 

1,637 373 (18.6%)  7 

 
Counts/frequency: Less than 30 (122, 7.5%), 31-40 (299, 18.3%), 41-50 (589, 36.0%), 51-60 (453, 27.7%), 61-
80 (146, 8.9%), 81-100 (22, 1.3%), More than 100 (6, 0.4%) 
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14. I am enthusiastic about being a lawyer.  (enthusiasm_lawyer)   

Total 
Count 

(N) 
Missing* Unique 

1,639 371 (18.5%)  7 

 
Counts/frequency: Never (43, 2.6%), Almost never (once a month or less) (89, 5.4%), Rarely (a few times a 
month) (171, 10.4%), Sometimes (a few times a month) (504, 30.8%), Often (once a week) (298, 18.2%), Very often 
(a few times a week) (346, 21.1%), Always (every day) (188, 11.5%) 
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15. I feel burned out from my work.  (burnout_work)   

Total 
Count 

(N) 
Missing* Unique 

1,637 373 (18.6%)  7 

 
Counts/frequency: Never (77, 4.7%), A few times a year or less (215, 13.1%), Once a month or less (181, 11.1%), A 
few times a month (370, 22.6%), Once a week (202, 12.3%), A few times a week (355, 21.7%), Every day (237, 
14.5%) 
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16. I am satisfied that I can turn to a fellow worker for help when something is 
troubling me.  (work_troubling)   

Total 
Count 

(N) 
Missing* Unique 

1,632 378 (18.8%)  3 
 
Counts/frequency: Almost always (754, 46.2%), Some of the time (594, 36.4%), Hardly ever (284, 17.4%) 
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17. I am satisfied with the way my fellow workers talk things over with me and 
share problems with me.  (work_share)   

Total 
Count 

(N) 
Missing* Unique 

1,632 378 (18.8%)  3 

 
Counts/frequency: Almost always (765, 46.9%), Some of the time (623, 38.2%), Hardly ever (244, 15.0%) 
 

 

18. I feel accepted by my fellow workers (work_acceptance)   

Total 
Count 

(N) 
Missing* Unique 

1,631 379 (18.9%)  3 
 
Counts/frequency: Almost always (1159, 71.1%), Some of the time (382, 23.4%), Hardly ever (90, 5.5%) 
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19. I am satisfied with the way my fellow workers respond to my emotions, such 
as anger, sadness and frustration.  (work_emotions)   

Total 
Count 

(N) 
Missing* Unique 

1,629 381 (19.0%)  3 

 
Counts/frequency: Almost always (807, 49.5%), Some of the time (602, 37.0%), Hardly ever (220, 13.5%) 
 

 

20. I feel supported by my fellow workers (work_support)   

Total 
Count 

(N) 
Missing* Unique 

1,629 381 (19.0%)  3 
 
Counts/frequency: Almost always (884, 54.3%), Some of the time (593, 36.4%), Hardly ever (152, 9.3%) 
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21. I feel discriminated against (work_discrimination)   

Total 
Count 

(N) 
Missing* Unique 

1,629 381 (19.0%)  3 

 
Counts/frequency: Almost always (43, 2.6%), Some of the time (237, 14.5%), Hardly ever (1349, 82.8%) 
 

 

22. I feel isolated at work (work_isolation)   

Total 
Count 

(N) 
Missing* Unique 

1,627 383 (19.1%)  3 

 
Counts/frequency: Almost always (215, 13.2%), Some of the time (579, 35.6%), Hardly ever (833, 51.2%) 
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23. How many hours do you work on a weekend?  (hours_weekend)   
Total 
Count 

(N) 
Missing* Unique 

1,633 377 (18.8%)  3 

 
Counts/frequency: 1-5 (906, 55.5%), 6-10 (300, 18.4%), Rarely or Never (427, 26.1%) 
 

 

24. How many days per month do you work on weekends?  (days_weekend)   

Total 
Count 

(N) 
Missing* Unique 

1,636 374 (18.6%)  5 

 
Counts/frequency: Less than 1 (396, 24.2%), 1-2 (507, 31.0%), 3-4 (507, 31.0%), 5-6 (154, 9.4%), 7 or more (72, 
4.4%) 
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25. How many additional hours on average do you work during the week 
outside of your normal business hours (e.g., 8-5 Monday through Friday, or 
other if your regular business hours vary from this?  (additional_hours)   

Total 
Count 

(N) 
Missing* Unique 

1,635 375 (18.7%)  5 
 
Counts/frequency: 1-5 (562, 34.4%), 6-10 (496, 30.3%), 10-15 (273, 16.7%), 15-20 (146, 8.9%), Rarely or 
Never (158, 9.7%) 
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26. How often do you answer emails after your normal business hours during 
the week?  (email_frequency)   

Total 
Count 

(N) 
Missing* Unique 

1,636 374 (18.6%)  4 

 
Counts/frequency: Never (48, 2.9%), Occasionally (411, 25.1%), Frequently (599, 36.6%), Always (every day) (578, 
35.3%) 
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27. How often do you take calls from clients after your normal business hours 
during the week?  (calls_after_hours) 

Total 
Count 

(N) 
Missing* Unique 

1,634 376 (18.7%)  4 

 
Counts/frequency: Never (237, 14.5%), Occasionally (760, 46.5%), Frequently (407, 24.9%), Always (every 
day) (230, 14.1%) 
 

 

28. Do you or your employer believe you are expected to be available outside of 
regular business hours?  (employer_after_hours)  

Total 
Count 

(N) 
Missing* Unique 

1,632 378 (18.8%)  4 
 
Counts/frequency: Never (168, 10.3%), Occasionally (624, 38.2%), Frequently (410, 25.1%), Always (430, 26.3%) 
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29. If yes, does this interfere with your personal life?  (employer_after_yes)   

Total 
Count 

(N) 
Missing* Unique 

1,630 380 (18.9%)  5 

 
Counts/frequency: Never (173, 10.6%), Occasionally (864, 53.0%), Frequently (322, 19.8%), Always (151, 
9.3%), N/A (120, 7.4%) 
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30. How much vacation time (excluding holidays and sick days) do you take 
every year?  (vacation_yearly)   

Total 
Count 

(N) 
Missing* Unique 

1,632 378 (18.8%)  5 

 
Counts/frequency: 0-5 Days (210, 12.9%), 6-10 Days (391, 24.0%), 11-15 Days (495, 30.3%), 16-20 Days (348, 
21.3%), More than 20 Days (188, 11.5%) 
 

 

31. Do you feel comfortable taking time off to address your 
wellbeing?  (comfortable_wellbeing)   

Total 
Count 

(N) 
Missing* Unique 

1,633 377 (18.8%)  4 

 
Counts/frequency: Usually (572, 35.0%), Sometimes (429, 26.3%), Not Really (456, 27.9%), No (176, 10.8%) 
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32. Does your employer have a minimum billable hour 
expectation?  (maximum_billable)   

Total 
Count 

(N) 
Missing* Unique 

1,631 379 (18.9%)  3 

 
Counts/frequency: Yes (509, 31.2%), No (505, 31.0%), N/A (617, 37.8%) 
 

 

33. What is your employer's minimum billable hour 
expectation?  (maximum_billable_yes)   

Total 
Count 

(N) 
Missing* Unique 
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509 1501 (74.7%)  6 

 
Counts/frequency: Less than 1500 hours per year (55, 10.8%), 1500-1750 hours per year (109, 21.4%), 1750 - 1850 
hours per year (140, 27.5%), 1850-2000 hours per year (146, 28.7%), 2000 - 2200 hours per year (54, 
10.6%), N/A (5, 1.0%) 
 

 

34. On a scale of 0 - 10, with 10 being most positive and 0 being most negative, 
how much do billable hour requirements from your firm/employer influence 
your mental well-being?  (billable_hours_wellbeing)   

Total 
Count 

(N) 
Missing* Unique Min Max Mean StDev Sum 

Percentile 

0.05 0.10 0.25 
0.50 

Median 
0.75 0.90 0.95 

1,611 399 (19.9%)  11 0 10 4.24 1.75 6,830 1 2 3 5 5 5 5.50 

 
Lowest values: 0, 0, 0, 0, 0 
Highest values: 10, 10, 10, 10, 10 
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35. How much does tracking time in required increments influence your mental 
well-being?  (tracking_wellbeing)   

Total 
Count 

(N) 
Missing* Unique Min Max Mean StDev Sum 

Percentile 

0.05 0.10 0.25 
0.50 

Median 
0.75 0.90 0.95 

1,612 398 (19.8%)  11 0 10 3.94 1.78 6,352 0 1 3 5 5 5 5 
 
Lowest values: 0, 0, 0, 0, 0 
Highest values: 10, 10, 10, 10, 10 
 

 

36. How often does collection of fees/debts cause you to feel stress or 
unease?  (collection_stress)   

Total 
Count 

(N) 
Missing* Unique 

1,630 380 (18.9%)  7 
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Counts/frequency: Never (521, 32.0%), A few times a year or less (293, 18.0%), Once a month or less (190, 
11.7%), A few times a month (311, 19.1%), Once a week (88, 5.4%), A few times a week (127, 7.8%), Every 
day (100, 6.1%) 
 

 

37 Which bracket best approximates your annual income including bonuses 
from your primary employer in your practice of law:  (annual_income)   

Total 
Count 

(N) 
Missing* Unique 

1,627 383 (19.1%)  9 
 
Counts/frequency: $50,000 or less (71, 4.4%), $50,000-75,000 (107, 6.6%), $75,000-100,000 (195, 
12.0%), $100,000-125,000 (249, 15.3%), $125,000-150,000 (220, 13.5%), $150,000-200,000 (297, 
18.3%), $200,000-250,000 (174, 10.7%), $250,000-300,000 (103, 6.3%), $300,000 or greater (211, 13.0%) 
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38. Which bracket best approximates your current student loan 
debt:  (student_loan_debt)   

Total 
Count 

(N) 
Missing* Unique 

1,630 380 (18.9%)  7 

 
Counts/frequency: None (1033, 63.4%), $10,000 or less (31, 1.9%), $10,000-25,000 (47, 2.9%), $25,000-50,000 (98, 
6.0%), $50,000-100,000 (129, 7.9%), $100,000-150,000 (90, 5.5%), $150,000 or greater (202, 12.4%) 
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39. Do you believe your net take home pay, after debts and monthly expenses, 
allows you to save for your future and long-term goals, such as retirement, 
buying a home, or family planning (this list is non-exhaustive)?  (finances_future)   

Total 
Count 

(N) 
Missing* Unique 

1,629 381 (19.0%)  2 

 
Counts/frequency: Yes (786, 48.3%), No (843, 51.7%) 
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40. Do you believe your net take home pay, after debts and monthly expenses, 
prevents you from pursuing activities that could improve your (and your 
family's) quality of life, including vacations, weekend trips, gym memberships, 
social events, etc.?  (finances_improve_qol)   

Total 
Count 

(N) 
Missing* Unique 

1,628 382 (19.0%)  2 

 
Counts/frequency: Yes (739, 45.4%), No (889, 54.6%) 
 

 

41. Do you believe that your salary and/or debt and expenses are keeping you 
in a job or position that you would otherwise have chosen to 
leave?  (finances_prevent_leave)   

Total 
Count 

(N) 
Missing* Unique 

1,629 381 (19.0%)  2 
 
Counts/frequency: Yes (625, 38.4%), No (1004, 61.6%) 
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42. How often does your current financial situation cause you stress, anxiety, or 
other negative feelings?  (finances_stress_freq)   

Total 
Count 

(N) 
Missing* Unique 

1,630 380 (18.9%)  5 

 
Counts/frequency: Never (195, 12.0%), Daily (269, 16.5%), Weekly (354, 21.7%), Monthly (275, 
16.9%), Occasionally, but less frequently than monthly. (537, 32.9%) 
 

 

43. Have you consulted an accountant, financial planner/consultant, or other 
finance professional for assistance in your financial matters?  (finances_consult)   
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Total 
Count 

(N) 
Missing* Unique 

1,630 380 (18.9%)  2 
 
Counts/frequency: Yes (970, 59.5%), No (660, 40.5%) 
 

 

44. Does your employer offer programs to promote diversity and 
inclusion?  (employer_diversity)   

Total 
Count 

(N) 
Missing* 

0 2010 (100.0%)  

 
No data recorded 

45. Do you take part in these programs?  (participate_diversity)   

Total 
Count 

(N) 
Missing* 

0 2010 (100.0%)  

 
No data recorded  

 
46. Have your credentials as an attorney ever been questioned by another 
attorney, a judge, court personnel, or a lay person in a professional 
setting?  (credentials_questioned)   

Total 
Count 

(N) 
Missing* Unique 

1,627 383 (19.1%)  2 
 
Counts/frequency: Yes (315, 19.4%), No (1312, 80.6%) 
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47. Disability: (disability)   

Total 
Count 

(N) 
Missing* Unique 

 

1,629 381 (19.0%)  4  
 
Counts/frequency: I am not aware of having any disability/ different ability (1339, 82.2%), I have a visible 
disability/ different ability (13, 0.8%), I have an invisible disability/ different ability (210, 12.9%), Prefer not to 
answer (67, 4.1%) 
 

 
 

48. If you have a disability/ different ability, does your employer provide any 
accommodations to you in connection with your disability?  (disability_accomodations)   

Total 
Count 

(N) 
Missing* Unique 

1,620 390 (19.4%)  5 
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Counts/frequency: Yes (57, 3.5%), No (76, 4.7%), N/A - I do not have a disability/different ability (1267, 
78.2%), N/A - I have a disability/different ability but do not need accommodations (118, 7.3%), Prefer not to 
answer (102, 6.3%) 
 

 

a. Obesity: (health_obesity)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  2 
 
Counts/frequency: Yes (528, 34.5%), No (1002, 65.5%) 
 

 

b. High Blood Pressure: (health_blood_pressure)   

Total 
Count 

(N) 
Missing* Unique 
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1,531 479 (23.8%)  2 

 
Counts/frequency: Yes (530, 34.6%), No (1001, 65.4%) 
 

 

c. Heart Disease:  (health_heart_disease)   

Total 
Count 

(N) 
Missing* Unique 

1,531 479 (23.8%)  2 

 
Counts/frequency: Yes (149, 9.7%), No (1382, 90.3%) 
 

 
 

d. Mental Health Condition (e.g., Depression, Anxiety, Alcohol or Substance Use 
Disorder, etc.)  (health_mental_health)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  2 

 
Counts/frequency: Yes (577, 37.7%), No (953, 62.3%) 
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50. In the past 30 days how often have you had any thoughts that you think may 
be from secondary trauma (e.g., stories, pictures or details that you were 
exposed to in a professional setting that you found disturbing)? Secondary 
trauma, also called "vicarious trauma" or "compassion fatigue" is defined as 
emotional duress/stress that results when an individual hears about the 
firsthand trauma experiences of another - in this instance, it would be your 
clients.  (secondary_trauma_freq)   

Total 
Count 

(N) 
Missing* Unique 

1,531 479 (23.8%)  5 

 
Counts/frequency: Never (758, 49.5%), Rarely (341, 22.3%), Occasionally (295, 19.3%), Often (80, 5.2%), Very 
Often (57, 3.7%) 
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51. In the past 30 days, how much of an impact has secondary trauma had on 
your ability to do your job?  (secondary_trauma_impact)   

Total 
Count 

(N) 
Missing* Unique 

1,531 479 (23.8%)  6 

 
Counts/frequency: No Impact (740, 48.3%), Minimal Impact (245, 16.0%), Little Impact (128, 8.4%), Some 
Impact (171, 11.2%), Large Impact (37, 2.4%), Not Applicable (210, 13.7%) 
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52. During the last 7 days, on how many days did you do moderate to vigorous 
physical activities/exercise for 20 minutes or more?  (exercise_days)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  8 

 
Counts/frequency: 0 Days (364, 23.8%), 1 Day (221, 14.4%), 2 Days (252, 16.5%), 3 Days (227, 14.8%), 4 Days (165, 
10.8%), 5 Days (133, 8.7%), 6 Days (74, 4.8%), 7 Days (94, 6.1%) 
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53. How frequently do you consume at least one alcoholic beverage?  (alcohol_freq)   
Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  7 
 
Counts/frequency: Daily (114, 7.5%), Most Days (150, 9.8%), 2-3 Times a week (403, 26.3%), Once a week (249, 
16.3%), 1-3 Times per month (236, 15.4%), Rarely (220, 14.4%), Never (158, 10.3%) 
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54. How many drinks containing alcohol do you have on a typical day when you 
are drinking?  (alcohol_typical_day)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  6 
 
Counts/frequency: 1 or 2 (951, 62.2%), 3 or 4 (320, 20.9%), 5 or 6 (48, 3.1%), 8, or 9 (10, 0.7%), 10 or more (4, 
0.3%), I don't drink (197, 12.9%) 
 

226

javascript:;


 

55. How often do you have six or more drinks on one 
occasion?  (alcohol_four_or_more)   

Total 
Count 

(N) 
Missing* Unique 

1,529 481 (23.9%)  5 

 
Counts/frequency: Never (996, 65.1%), Less than monthly (321, 21.0%), Monthly (135, 8.8%), Weekly (69, 
4.5%), Daily or almost daily (8, 0.5%) 
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56. How often during the last year have you failed to do what was normally 
expected from you because of drinking?  (alcohol_year_fail)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  4 

 
Counts/frequency: Never (1414, 92.4%), Less than monthly (88, 5.8%), Monthly (19, 1.2%), Weekly (9, 0.6%), Daily 
or almost daily (0, 0.0%) 
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57. Has a relative, friend, doctor, or other health professional expressed concern 
about your drinking or suggest you cut down?  (alcohol_concern)   

Total 
Count 

(N) 
Missing* Unique 

1,530 480 (23.9%)  3 

 
Counts/frequency: No (1369, 89.5%), Yes, but not in the last year (79, 5.2%), Yes, during the last year (82, 5.4%) 
 

 

58. Have you used drugs other than those required for medical 
reasons?  (drugs_other)   

Total 
Count 

(N) 
Missing* Unique 

1,522 488 (24.3%)  3 

 
Counts/frequency: Yes (239, 15.7%), No (1219, 80.1%), N/A (64, 4.2%) 
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59. Do you ever feel bad or guilty about your drug use?  (drugs_guilt)   

Total 
Count 

(N) 
Missing* Unique 

1,522 488 (24.3%)  3 

 
Counts/frequency: Yes (43, 2.8%), No (528, 34.7%), N/A (951, 62.5%) 
 

 

60. Does someone close to you ever complain about your involvement with 
drugs?  (drugs_complain)   

Total 
Count 

(N) 
Missing* Unique 

1,522 488 (24.3%)  3 
 
Counts/frequency: Yes (11, 0.7%), No (705, 46.3%), N/A (806, 53.0%) 
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61. Little interest or pleasure in doing things  (phq_1)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 

 
Counts/frequency: Not at all (756, 51.1%), Several days (522, 35.3%), More than half the days (119, 8.0%), Nearly 
Every day (82, 5.5%) 
 

 

62. Feeling down, depressed, or hopeless (phq_2)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  4 
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Counts/frequency: Not at all (696, 47.1%), Several days (573, 38.8%), More than half the days (116, 7.8%), Nearly 
Every day (93, 6.3%) 
 

 

63. Trouble falling or staying asleep, or sleeping too much (phq_3)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  4 

 
Counts/frequency: Not at all (437, 29.6%), Several days (567, 38.4%), More than half the days (265, 17.9%), Nearly 
Every day (209, 14.1%) 
 

 

64. Feeling tired or having little energy  (phq_4)   
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Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 
 
Counts/frequency: Not at all (295, 19.9%), Several days (693, 46.9%), More than half the days (280, 18.9%), Nearly 
Every day (211, 14.3%) 
 

 

65. Poor appetite or overeating  (phq_5)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  4 

 
Counts/frequency: Not at all (705, 47.7%), Several days (460, 31.1%), More than half the days (173, 11.7%), Nearly 
Every day (140, 9.5%) 
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66. Feeling bad about yourself - or that you are a failure or have let yourself or 
your family down  (phq_6)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 

 
Counts/frequency: Not at all (783, 52.9%), Several days (419, 28.3%), More than half the days (154, 10.4%), Nearly 
Every day (123, 8.3%) 
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67. Trouble concentrating on things, such as reading the newspaper or watching 
television  (phq_7)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 

 
Counts/frequency: Not at all (787, 53.2%), Several days (424, 28.7%), More than half the days (152, 10.3%), Nearly 
Every day (116, 7.8%) 
 

 

68. Moving or speaking so slowly that other people could have noticed? Or the 
opposite - being so fidgety or restless that you have been moving around a lot 
more than usual  (phq_8)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  4 

 
Counts/frequency: Not at all (1260, 85.3%), Several days (154, 10.4%), More than half the days (39, 2.6%), Nearly 
Every day (25, 1.7%) 
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69. Thoughts that you would be better off dead or of hurting yourself in some 
way  (phq_9)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 

 
Counts/frequency: Not at all (1328, 89.8%), Several days (115, 7.8%), More than half the days (20, 1.4%), Nearly 
Every day (16, 1.1%) 
 

 

70. Feeling Nervous, Anxious, or on edge  (phq_10)   
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Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 
 
Counts/frequency: Not at all (478, 32.3%), Several days (603, 40.8%), More than half the days (205, 13.9%), Nearly 
Every day (193, 13.0%) 
 

 

71. Does your employer offer any programs or have policies to assist employees 
in addressing attorney wellness issues?  (employer_welllness_policy)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  3 
 
Counts/frequency: Yes (343, 23.2%), No (726, 49.1%), Not Sure (410, 27.7%) 
 

237

javascript:;
javascript:;


 

72. Have you taken advantage of these programs or policies?  (employer_wellness_yes)   

Total 
Count 

(N) 
Missing* Unique 

342 1668 (83.0%)  3 

 
Counts/frequency: Yes (64, 18.7%), No (241, 70.5%), N/A (37, 10.8%) 
 

 

73. How would you generally describe the well-being of your attorney 
colleagues?  (colleagues_description)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  4 
 
Counts/frequency: Excellent (99, 6.7%), Good (749, 50.7%), Fair (531, 35.9%), Poor (99, 6.7%) 
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74. Are you aware of the New Jersey Lawyers Assistance Program 
(NJLAP)?  (njlap_aware)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  2 

 
Counts/frequency: Yes (1095, 74.1%), No (383, 25.9%) 
 

 

75. Do you believe consulting a mental health provider as a sign of 
weakness?  (mental_health_weakness)   

Total 
Count 

(N) 
Missing* Unique 

1,479 531 (26.4%)  4 
 
Counts/frequency: Yes (90, 6.1%), No (1293, 87.4%), I don't know (71, 4.8%), No Answer (25, 1.7%) 
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76. If you want to seek assistance but have not obtained it what prevents you 
from seeking it:  (mental_health_prevent)   

Total 
Count 

(N) 
Missing* Unique 

1,454 556 (27.7%)  7 

 
Counts/frequency: Don't want people to see I'm vulnerable (80, 5.5%), Availability of providers that take my 
insurance (88, 6.1%), I have looked but can't find available resources (45, 3.1%), Cost (91, 6.3%), N/A - I don't need 
assistance (780, 53.6%), No Time (299, 20.6%), Other (71, 4.9%) 
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77. If you have sought support/assistance in the past, how did you go about 
finding it?  (mental_health_sources)   

Total 
Count 

(N) 
Missing* Unique 

1,478 532 (26.5%)  8 
 
Counts/frequency: Asked my health care provider / Health Insurance (237, 16.0%), Recommendation from 
friend/family/colleague (291, 19.7%), New Jersey Lawyers Assistance Program (NJLAP) (23, 1.6%), Internet 
Search (157, 10.6%), Ask Clergy/ Spiritual Advisor (7, 0.5%), Do Not Recall (34, 2.3%), Other (60, 4.1%), N/A (669, 
45.3%) 
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78. What could NJSBA provide to help you improve your physical/mental health 
fitness? (Click all that apply)  (njsba_improve_fitness)   

Total 
Count 

(N) 
Missing* Unique 

1,476 534 (26.6%)  8 

 
Counts/frequency: Offer Discounts on online or in-person fitness programs / gyms (774, 52.4%), Mentoring, peer 
counseling or support groups (490, 33.2%), Group health insurance (410, 27.8%), Free or less inexpensive CLE (557, 
37.7%), Sponsor leisure activities (375, 25.4%), CLEs on wellbeing, mental health, avoiding burnout (652, 
44.2%), CLEs on manage money, handling debts (413, 28.0%), Offer Business Coaching (364, 24.7%) 
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79. How would you generally describe your overall well-being?  (wellbeing_rate)   

Total 
Count 

(N) 
Missing* Unique 

1,476 534 (26.6%)  4 
 
Counts/frequency: Excellent (251, 17.0%), Good (805, 54.5%), Fair (362, 24.5%), Poor (58, 3.9%) 
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80. Are you currently engaging in any activities to improve your mental health 
and well-being?  (wellbeing_activities)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  2 

 
Counts/frequency: Yes (893, 60.5%), No (584, 39.5%) 
 

 

81. What specific activities are you doing to improve your mental health and 
well-being? (click all that apply)  (wellbeing_activities_yes)   

Total 
Count 

(N) 
Missing* Unique 

893 1117 (55.6%)  17 
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Counts/frequency: Meditation (239, 26.8%), Mindfulness practices (journaling, gratitude practice) (209, 
23.4%), Exercise (670, 75.0%), Recreational sports (171, 19.1%), Competitive sports (42, 4.7%), Yoga/Tai 
chi/Pilates (113, 12.7%), Healthy Diet or Proper Nutrition (367, 41.1%), Counseling (241, 27.0%), Professional 
Coach (43, 4.8%), Antidepressant prescription medication (163, 18.3%), Antianxiety medication (175, 19.6%), Other 
Psychotropic medication (i.e. anti-psychotic) (16, 1.8%), Hobbies (356, 39.9%), Performing or Visual Arts (83, 
9.3%), Volunteer/Community Service (180, 20.2%), Religious/Faith-Based Activities (158, 17.7%), 12-step 
recovery/other support group (23, 2.6%) 
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82. On average, how many hours of sleep do you get per night?  (sleep_daily)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  4 

 
Counts/frequency: 8 or more (99, 6.7%), 6-8 (978, 66.2%), 4-6 (375, 25.4%), Fewer than 4 (25, 1.7%) 
 

 

83. Have you ever used professional mental health counseling 
services?  (counseling_use)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  3 
 
Counts/frequency: Yes, I have in the past (650, 44.0%), Yes, I am currently seeing a professional counselor (222, 
15.0%), No (605, 41.0%) 
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84. Do you believe CLE programs on mental health and /or substance abuse in 
the legal profession are important?  (cle_mental_substance)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  3 

 
Counts/frequency: Yes (993, 67.2%), No (181, 12.3%), Don't Know (303, 20.5%) 
 

 

85. Do you believe that CLE programs on attorney well-being are 
important?  (cle_wellbeing)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  3 

 
Counts/frequency: Yes (1059, 71.7%), No (170, 11.5%), Don't Know (248, 16.8%) 
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86. Should CLE on attorney well-being be required as part of the mandatory CLE 
reporting cycle?  (cle_mandatory)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  2 

 
Counts/frequency: Yes (707, 47.9%), No (770, 52.1%) 
 

 

87. On average how many days are you working from home per 
week?  (work_home)   

Total 
Count 

(N) 
Missing* Unique 

1,477 533 (26.5%)  7 

 
Counts/frequency: 0 (None) (548, 37.1%), 1 (236, 16.0%), 2 (269, 18.2%), 3 (147, 10.0%), 4 (67, 4.5%), 5 (81, 
5.5%), 6 or more (129, 8.7%) 
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88. Are you considering leaving, or have you left the legal profession due to 
mental health problems, burnout, or stress?  (leave_work_mental)   

Total 
Count 

(N) 
Missing* Unique 

1,476 534 (26.6%)  3 
 
Counts/frequency: Yes (409, 27.7%), No (920, 62.3%), Not Sure (147, 10.0%) 
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89. If you are a solo practitioner, do you have a succession plan in the event you 
become unable to practice law?  (leave_solo_plans)   

Total 
Count 

(N) 
Missing* Unique 

1,476 534 (26.6%)  3 

 
Counts/frequency: Yes (102, 6.9%), No (253, 17.1%), Not Applicable (1121, 75.9%) 
 

 

90. Do you believe the judiciary has a role to play in promoting attorney well-
being and mental health?  (judiciary_mental_role)   

Total 
Count 

(N) 
Missing* Unique 

1,476 534 (26.6%)  2 

 
Counts/frequency: Yes (1155, 78.3%), No (321, 21.7%) 
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91. What roles do you believe the judiciary should play in promoting attorney 
well-being and mental health?  (judiciary_role_yes)   

Total 
Count 

(N) 
Missing* Unique 

1,155 855 (42.5%)  8 

 
Counts/frequency: More liberally grant timely adjournment requests (785, 68.0%), Reduce emphasis on 
administrative goals (e.g., statistics, fiscal year goals for resolving cases) (756, 65.5%), Continue holding virtual 
conferences/allowing virtual appearances post-COVID (832, 72.0%), Provide training for judges to spot stress issues 
among attorneys (458, 39.7%), Improve judicial temperament (744, 64.4%), Provide more diversity/implicit bias 
training for judges (379, 32.8%), Promote uniformity among judges (499, 43.2%), Encourage judicial participation in 
local bar association events (409, 35.4%) 
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Complete?  (questionnaire_complete)  

  

Total 
Count 

(N) 
Missing* Unique 

1,653 357 (17.8%)  2 
 
Counts/frequency: Incomplete (187, 11.3%), Unverified (0, 0.0%), Complete (1466, 88.7%) 
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APPENDIX C 
 

 

 

New Jersey Lawyer Mental Health and Well-Being Survey 

Questionnaire (90 questions) 
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Subject ID number _______________________                            Date _____/______/_____ 
 

1. Age:  

 18-34 

 35-50 

 51-65 

 Over 65 

 Prefer Not to Answer  
 

2. Gender:   

 Female 

 Male 

 Intersex 

 Non-Binary 

 Prefer Not to Answer 

 Other 
 

3. Race / Ethnicity (Select Multiple options if you identify as Multi Racial) 

 African American / Black 

 Asian / Pacific Islander 

 Hispanic / Latinx 

 Native American/ Alaskan Native 

 White 

 Middle Eastern / North Africa 

 No Response 

 Other  
 

4. In what county is your primary office located: 

 Atlantic County 

 Bergen County 

 Burlington County 

 Camden County 

 Cape May County 

 Cumberland County 

 Essex County 

 Gloucester County 

 Hudson County 

 Hunterdon County 

 Mercer County 

 Middlesex County 

 Monmouth County 

 Morris County 

 Ocean County 

 Passaic County 

 Salem County 

 Somerset County 
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 Sussex County 

 Union County 

 Warren County 

 Outside of New Jersey 
 

 
5. County of Residence: 

 Atlantic County 

 Bergen County 

 Burlington County 

 Camden County 

 Cape May County 

 Cumberland County 

 Essex County 

 Gloucester County 

 Hudson County 

 Hunterdon County 

 Mercer County 

 Middlesex County 

 Monmouth County 

 Morris County 

 Ocean County 

 Passaic County 

 Salem County 

 Somerset County 

 Sussex County 

 Union County 

 Warren County 

 Outside of New Jersey 
 

6. How many years have you been practicing law?   ____________ years 

 0-3 years 

 3-7 years  

 7-10 years 

 10-15 years 

 15-20 years 

 20-40 years 

 Over 40 years  
 

7. Which title best describes how you spend your current work: 

 Equity Partner/Shareholder 

 Non-equity Partner  

 Of Counsel  

 Associate  

 In-House Counsel 

 Prosecutor 
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 Public Defender 

 Solo Practitioner 

 Mediator  

 Retired Judge  

 Public Interest 

 Law Clerk  

 College or Law Professor  

 Other (not law practice) 
 

8.  How many lawyers work in your office?   

 1 Lawyer  

 2-10 lawyers 

 11-25 lawyers 

 26-50 lawyers 

 51-99 lawyers 

 Over 100 lawyers 
 

9. Do you feel like you have sufficient support staff? 

 Yes 

 No 

 Not applicable 
 

10. Which of the following best describes your primary practice?  

 Civil 

 Criminal 

 Chancery - Family 

 Chancery - Probate 

 Transactional / Corporate 

 Federal Practice and Procedure  

 Other Administrative / Regulatory  

 General Practitioner  

 Other 

 N/A 
 

11. Select all subcategories that apply: 

 Administrative Law 

 Banking  

 Bankruptcy 

 Casino Law 

 Cannabis  

 Child Welfare 

 Construction 

 Elder and Disability 

 Entertainment/Arts/Sports 

 Environmental 

 Family 
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 Health 

 Immigration 

 Civil Rights 

 Immigration 

 Insurance 

 Labor and Employment 

 Land Use 

 Military and Veterans’ Affairs 

 Product Liability/Mass Tort 

 Public Utility 

 Real Estate  

 Trust and Estates 

 Tax 

 Workers’ Compensation  

 Probate / Elder Law  

 Appellate Practice  

 Municipal  

 Intellectual Property 

 Local Government/School 

 Mediation / ADR  

 Other 
 

12. How much litigation is involved in your practice?  

 None  

 1 - 25%  

 26 - 50% 

 51 - 75% 

 76 – 100 % 
 

13. In the past month, how many hours do you work in an average week?  

 Less than 30  

 31-40  

 41-50 

 51-60 

 61-80 

 81-100 

 More than 100  
 

14. I am enthusiastic about being a lawyer. 

 Never  

 Almost never (once a month or less)  

 Rarely (a few times a month)  

 Sometimes (a few times a month)  

 Often (once a week)  

 Very often (a few times a week)  

 Always (every day)  
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15. I feel burned out from my work. 

 Never 

 A few times a year or less 

 Once a month or less 

 A few times a month 

 Once a week 

 A few times a week 

 Every day 
 
 

 Almost 
always 

Some of 
the time 

Hardly 
ever 

16. I am satisfied that I can turn to a fellow worker for help 
when something is troubling me. 

   

17. I am satisfied with the way my fellow workers talk things 
over with me and share problems with me. 

   

18. I feel accepted by my fellow workers     

19. I am satisfied with the way my fellow workers respond to 
my emotions, such as anger, sadness and frustration. 

   

20. I feel supported by my fellow workers      

21. I feel discriminated against        

22. I feel isolated at work    

 
 

23. How many hours do you work on a weekend?  

 1-5  

 6-10 

 Rarely or Never  
 
 

24. How many days per month do you work on weekends? 

 Less than 1 

 1-2 

 3-4 

 5-6 

 7 or more  
 
24.How many additional hours on average do you work during the week outside of your normal business 
hours (e.g., 8-5 Monday through Friday, or other if your regular business hours vary from this?  

 1-5  

 6-10 

 10-15 

 15-20 

 Rarely or Never  
 
25. How often do you answer emails after your normal business hours during the week? 
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 Never  

 Occasionally 

 Frequently  

 Always (every day)  
 

26. How often do you take calls from clients after your normal business hours during the week?  

 Never  

 Occasionally 

 Frequently  

 Always (every day)  
 

27. Do you or your employer believe you are expected to be available outside of regular business 
hours?   

 Never  

 Occasionally 

 Frequently  

 Always  
 

28. If yes, does this interfere with your personal life?  

 Never  

 Occasionally 

 Frequently  

 Always  

 N/A 
 

29. How much vacation time (excluding holidays and sick days) do you take every year?  

 0-5 Days  

 6-10 Days 

 11-15 Days 

 16-20 Days 

 More than 20 Days  
 

30. Do you feel comfortable taking time off to address your wellbeing?  

 Usually  

 Sometimes 

 Not Really  

 No  

31. Does your employer have a minimum billable hour expectation?  

 Yes 

 No 

 N/A 

32. If your answer to the previous question is yes, what is the annual expectation?  

 Less than 1500 hours per year 

 1500-1750 hours per year 

260



 

 

 1750 – 1850 hours per year 

 1850-2000 hours per year 

 2000 – 2200 hours per year  

 N/A 
 

33. On a scale of 0 – 10, with 0 being positive and 10 being most negative, how much do billable hour 
requirements from your firm/employer influence your mental well-being?  

 10 (Very negatively, makes my mental well-being much worse) 

 9 

 8 

 7 

 6 

 5 (no  impact) 

 4 

 3 

 2 

 1  

 0 (positive – motivates me to work hard) 

 Not Applicable 
 

34. How much does tracking time in required increments influence your mental well-being? 

 10 (Very negatively, makes my mental well-being much worse)  

 9 

 8 

 7 

 6 

 5 (no impact) 

 4 

 3 

 2 

 1 (positive – motivates me, keeps me organized) 

 Not applicable        
 

35. How often does collection of fees/debts cause you to feel stress or unease? 

 Never 

 A few times a year or less 

 Once a month or less 

 A few times a month 

 Once a week 

 A few times a week 

 Every day 
 

36. Which bracket best approximates your annual income including bonuses from your primary 
employer in your practice of law: 

 $50,000 or less 

 $50,000-75,000 
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 $75,000-100,000 

 $100,000-125,000 

 $125,000-150,000 

 $150,000-200,000 

 $200,000-250,000 

 $250,000-300,000 

 $300,000 or greater 
 

37. Which bracket best approximates your current student loan debt: 

 None 

 $10,000 or less 

 $10,000-25,000 

 $25,000-50,000 

 $50,000-100,000 

 $100,000-150,000 

 $150,000 or greater 
 

38. Do you believe your net take home pay, after debts and monthly expenses, allows you to save for 
your future and long-term goals, such as retirement, buying a home, or family planning (this list is 
non-exhaustive)? 

 Yes 

 No 
 

39. Do you believe your net take home pay, after debts and monthly expenses, prevents you from 
pursing activities that could improve your (and your family’s) quality of life, including vacations, 
weekend trips, gym memberships, social events, etc. 

 Yes 

 No 
 

40. Do you believe that your salary and/or debt and expenses are keeping you in a job or position that 
you would otherwise have chosen to leave. 

 Yes 

 No 
 

41. How often does your current financial situation cause you stress, anxiety, or other negative 
feelings? 

 Never 

 Daily 

 Weekly 

 Monthly 

 Occasionally, but less frequently than monthly. 
 

42. Have you consulted an accountant, financial planner/consultant, or other finance professional for 
assistance in your financial matters? 

 Yes 

 No 
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43. Does your employer offer programs to promote diversity and inclusion?  

 Yes, they offer programs 

 No, they do not offer programs 

 I am not aware if we offer programs  
 

44. Do you take part in these programs?  

 Never  

 Occasionally 

 Frequently  

 Always  

 N/A 
 

45. Have your credentials as an attorney ever been questioned by another attorney, a judge, court 
personnel, or a lay person in a professional setting? 

 Yes 

 No 
 

46. Disability:  

 I am not aware of having any disability/ different ability 

 I have a visible disability/ different ability 

 I have an invisible disability/ different ability 

 Prefer not to answer 
 

47. If you have a disability/ different ability, does your employer provide any accommodations to you 
in connection with your disability? 

 Yes 

 No 

 N/A – I do not have a disability/different ability 

 N/A – I have a disability/different ability but do not need accommodations 

 Prefer not to answer 
 

48. Have you ever been told by a health care professional (medical doctor/chiropractor) that you have 
any of the following: 

 
a. Obesity        ___ Yes ___ No 

 
b. High Blood Pressure:               ___ Yes  ___ No 

 
c. Heart Disease:       ___ Yes  ___ No 

 
d. Mental Health Condition  (e.g., Depression, Anxiety, Alcohol or Substance Use Disorder, 

etc.)         ___ Yes  ___ No 

49. In the past 30 days how often have you had any thoughts that you think may be from secondary 
trauma (e.g., stories, pictures or details that you were exposed to in a professional setting that you 
found disturbing)? [Secondary trauma, also called “vicarious trauma” or “compassion fatigue” is 
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defined as emotional duress/stress that results when an individual hears about the firsthand 
trauma experiences of another – in this instance, it would be your clients)  
 

 Never 

 Rarely  

 Occasionally 

 Often 

 Very Often  
 

 
50. In the past 30 days, how much of an impact has secondary trauma had on your ability to do your 

job? 
 

 No Impact  

 Minimal Impact 

 Little Impact 

 Some Impact 

 Large Impact 

 Not Applicable  
 

51. During the last 7 days, on how many days did you do moderate to vigorous physical 
activities/exercise for 20 minutes or more?   

 0 Days 

 1 Day 

 2 Days 

 3 Days 

 4 Days  

 5 Days 

 6 Days 

 7 Days  
 

52. How frequently do you consume at least one alcoholic beverage?  

 Daily 

 Most Days 

 2-3 Times a week  

 Once a week  

 1-3 Times per month 

 Rarely 

 Never 
 

53. How many drinks containing alcohol do you have on a typical day when you are drinking? 

 1 or 2 

 3 or 4 

 5 or 6 

 7, 8, or 9 

 10 or more 
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 I don’t drink 
 

54. How often do you have four or more drinks on one occasion?  

 Never 

 Less than monthly 

 Monthly 

 Weekly 

 Daily or almost daily 
 

55. How often during the last year have you failed to do what was normally expected from you 
because of drinking?  

 Never 

 Less than monthly 

 Monthly 

 Weekly 

 Daily or almost daily  
 

56. Has a relative, friend, doctor, or other health professional expressed concern about your drinking 
or suggest you cut down? 

 No 

 Yes, but not in the last year 

 Yes, during the last year 
 

 In the past 12 months…  

57.  Have you used drugs other than those required for medical reasons?  Yes  No   

58.  Do you ever feel bad or guilty about your drug use?  Yes  No  N/A 

59.  Does someone close to you ever complain about your involvement with 
drugs?  

Yes  No  N/A 

 
Over the last 2 weeks, how often have you experienced any of the following problems?   

 Not at 
all 

Several 
days 

More than 
half the 
days 

Nearly 
Every 
day 

60. Little interest or pleasure in doing things     

61. Feeling down, depressed, or hopeless     

62. Trouble falling or staying asleep, or sleeping 
too much 

    

63. Feeling tired or having little energy     

64. Poor appetite or overeating     

65. Feeling bad about yourself — or that you are a 
failure or have let yourself or your family 
down 

    

66. Trouble concentrating on things, such as 
reading the newspaper or watching television 

    

67. Moving or speaking so slowly that other 
people could have noticed? Or the opposite — 
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being so fidgety or restless that you have been 
moving around a lot more than usual 

68. Thoughts that you would be better off dead or 
of hurting yourself in some way 

    

69. Feeling Nervous, Anxious, or on edge      

 
 

70. Does your employer offer any programs or have policies to assist employees in addressing attorney 
wellness issues?  

 

 Yes 

 No 

 Not Sure 
 

71. If you answered “yes” to the previous question, have you taken advantage of them?  

 Yes 

 No  

 N/A 
 

72. How would you generally describe the well-being of your attorney colleagues? 

 Excellent 

 Good 

 Fair 

 Poor  
 

73. Are you aware of the New Jersey Lawyers Assistance Program (NJLAP)? 

 Yes 

 No 
 

74. Do you believe consulting a mental health provider as a sign of weakness? 

 Yes 

 No 

 I don’t know 

 No Answer 
 

75. If you want to seek assistance but have not obtained it what prevents you from seeking it:  

 Don’t want people to see I’m vulnerable 

 Availability of providers that take my insurance 

 I have looked but can’t find available resources 

 Cost  

 N/A - I don’t need assistance  

 No Time  
 

76. If you have sought support/assistance in the past, how did you go about finding it?  

 Asked my health care provider / Health Insurance 
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 Recommendation from friend/family/colleague  

 New Jersey Lawyers Assistance Program (NJLAP) 

 Internet Search 

 Ask Clergy/ Spiritual Advisor 

 Do Not Recall 

 Other  

 N/A 
 

77. What could NJSBA provide to help you improve your physical/mental health fitness? (Click all that 
apply) 

 Offer Discounts on online or in-person fitness programs / gyms 

 Mentoring, peer counseling or support groups 

 Group health insurance 

 Free or less inexpensive CLE 

 Sponsor leisure activities  

 CLEs on wellbeing, mental health, avoiding burnout 

 CLEs on manage money, handling debts 

 Offer Business Coaching  
 

78. How would you generally describe your overall well-being? 

 Excellent 

 Good  

 Fair 

 Poor  
 

79. Are you currently engaging in any of the following activities to improve your mental health and 
well-being?   

 Yes 

 No 
 

80. If yes, what are you doing (click all that apply) 

 Meditation 

 Mindfulness practices (journaling, gratitude practice) 

 Exercise 

 Recreational sports 

 Competitive sports 

 Yoga/Tai chi/Pilates 

 Diet 

 Counseling 

 Professional Coach 

 Antidepressant prescription medication 

 Antianxiety medication 
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 Other Psychotropic medication (i.e. anti-psychotic) 

 Hobbies 

 Performing or Visual Arts 

 Volunteer/Community Service 

 Religious/Faith-Based Activities 
 

81. On average, how many hours of sleep do you get per night? 

 8 or more 

 6-8 

 4-6 

 Fewer than 4 
 
 

82. Have you ever used professional mental health counseling services? 

 Yes, I have in the past 

 Yes, I am currently seeing a professional counselor 

 No 
 

83. Do you believe CLE programs on mental health and /or substance abuse in the legal profession are 
important?  

 Yes 

 No 

 Don’t Know  
 

84. Do you believe that CLE programs on attorney well-being are important?  

 Yes 

 No 

 Don’t Know  
 

85. Should CLE on attorney well-being be required as part of the mandatory CLE reporting cycle?  

 Yes 

 No 
 

86. On average how many days are you working from home per week?  

 1 

 2 

 3 

 4 

 5 
 

87. Are you considering leaving, or have you left the legal profession due to mental health problems, 
burnout, or stress? 

 Yes 

 No 

 Not Sure 
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88. If you are a solo practitioner, do you have a succession plan in the event you become unable to 

practice law? 

 yes 

 no 
 
 

89. Do you believe the judiciary has a role to play in promoting attorney well-being and mental health? 

 yes 

 no 
 

90. If yes, check all that apply: 

 More liberally grant timely adjournment requests 

 Reduce emphasis on administrative goals (e.g., statistics, fiscal year goals for resolving 
cases) 

 Continue holding virtual conferences/allowing virtual appearances post -Covid 

 Provide training for judges to spot stress issues among attorneys 

 Improve judicial temperament 

 Provide more diversity/implicit bias training for judges 

 Promote uniformity among judges 

 Encourage judicial participation in local bar association events 
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Character & Fitness Questionnaire
SECTION 1 - IDENTIFICATION

A - General Information

This Questionnaire must be submitted on-line, according to the fee schedule and deadlines. Do NOT send a paper
copy to the Board of Bar Examiners. 

All supporting documentation required by each section of the Character and Fitness Questionnaire must be
uploaded to your User Home Page. Note: Prior to uploading all supplemental document(s), YOU must
redact your Social Security number from the document(s). It is YOUR responsibility to ensure this
information is not included. Pay attention to the time limits in each section, as the time periods may vary for
certain kinds of records. Older documents may be required based on the nature and severity of the underlying
matter in the discretion of the Committee. If no time limit is specified, all documents must be provided. The upload
feature will become available AFTER this questionnaire is submitted and will be located on the lower right hand
side of your User Home Page. Detailed upload instructions are listed below. If you are not in possession of any
documentation required by the Character and Fitness Questionnaire, you must make a diligent effort to obtain
these documents by submitting written requests to the relevant agencies, and uploading these requests through
your User Home Page. If the required documents are unavailable, you must obtain and upload written
correspondence from the agency, on agency letterhead, indicating that the records are unavailable or do not exist. 

To avoid delays in the Character and Fitness Questionnaire review process, supplemental documents must be
uploaded by January 15 for a February exam, June 15 for a July exam, or within 30 days for In-House Counsel
applicants, or within 60 days for UBE or Motion applicants. 

You should continue to upload documents as you receive them, and timely amend your Questionnaire as changes
occur. 

Certification Requirements 

If additional space is required to answer any of the questions in the Questionnaire, upload a separate document
clearly identifying the Section Number and the question for which additional information is being provided. One
document may contain additional information for multiple sections/questions. Please make sure to date the
document, and include certification language before your signature: "I certify that the foregoing statements made
by me are true. I am aware that if any of the foregoing statements made by me are false, I am subject to
punishment [R. 1:4-4(b)]." 

To upload supplemental documentation or narratives 

1. YOU ARE NOT ABLE TO UPLOAD ANY ITEMS UNTIL YOU HAVE COMPLETED AND SUBMITTED THE CHARACTER
AND FITNESS QUESTIONNAIRE (THIS DOCUMENT).
2. Once you have completed and submitted the Character and Fitness Questionnaire, an "upload" feature will
activate on your User Home Page. Note: Prior to uploading all supplemental document(s), YOU must
redact your Social Security number from the document(s). It is YOUR responsibility to ensure this
information is not included.
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3. Prepare any documentation that you plan to upload. Only PDF documents will be accepted for uploads, all other
file types will be discarded. Be sure that the files have been scanned without any encryption or password
protection.
4. To access the upload feature, log into your user account on our website, www.njbarexams.org.
5. Click the red "Upload New Document" button on the right side of your User Home Page, under the "Uploaded
Documents" header.
6. Enter the Title and Description of your document.
7. Click "Choose File" and navigate to document and select "Open" and then "Upload Document".
8. You will receive an on screen confirmation that your document has successfully uploaded to the server.
9. After upload, all documents that you have submitted are viewable from your User Home Page. To access, click
the red "user home" link. Scroll to the "Uploaded Documents" section. Click the file name that you entered while
uploading the document. The date to the right of the file name is the date the document was uploaded.
10. Retain the original documents in your records. You must be able to supply them upon request.

To amend/correct your Character and Fitness Questionnaire 

1. Visit your User Home Page by logging into your account on our website, www.njbarexams.org.
2. At the top of the Current Application column, click the red "amend application" button, then confirm that you
wish to amend.
3. Scroll down to Forms and Progress, and click "Amend" next to Character and Fitness Questionnaire.
4. Navigate to the appropriate sections, and complete/correct your response.
5. Be sure to return to your User Home Page and click the green "submit amendments" button. Your amendment
will NOT be viewable to office staff and is NOT considered submitted until you click this button to submit.

B - Personal Information

Please enter your personal information.

All processing will be done on the basis of your full legal name; therefore, all records will be maintained and
certification(s) issued in your full legal name. Please include your middle name if you have one.

Full LEGAL name [First, Middle, Last, Suffix (Jr, III)] John Smith

By what name are you usually called?

Date of birth January 10, 1961

Birth City

Birth State

Birth Country

Have you EVER been known by another name other than a nickname (e.g. maiden name)?

List each name used, or by which you have at any time been known, and the dates that name was used.

Note: If your name was changed by court order, give the name and location of the court issuing the order and the
date of the order. You must upload a copy of the court order to your User Home Page after submitting the
Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section

272

https://www.njbarexams.org/
https://www.njbarexams.org/


2/10/23, 8:41 AMNew Jersey Board of Bar Examiners - Print Application Forms

Page 3 of 46https://www.njbarexams.org/browseprintform.action?formId=2

1A of this Questionnaire.

Other Name Used

From Mo/Yr

To Mo/Yr

Reason name was used

 

C - Citizenship

Are you a citizen of the United States?

Please state the country of which you are a citizen

If you are not a citizen of the United States, have you applied for naturalization? Upload a copy of your US
Citizenship and Immigration Services (USCIS) issued documents as well as your current passport through
your User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire.

When do you expect to become a naturalized citizen?

Describe your immigration status

 

Do you have an alien registration number?

Provide your alien registration number

Upload a copy of your resident alien card through your User Home Page, after you have submitted this Character
and Fitness Questionnaire on-line. Detailed instructions to upload documents are available in Section 1A of this
Questionnaire.

Upload a copy of your U.S. Citizenship and Immigration Services (USCIS) issued documents through your User
Home Page, after you have submitted this Character and Fitness Questionnaire online. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

SECTION 2 - ADDRESSES

A - Current Addresses

Address 1 3855 Lake Clearwater Place

Address 2 Apt. 222

City California

State Florida

Zip 90210

County Marion

Province
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Country United States of America

NOTE: If you have a New Jersey State address and the County field is blank, click on Edit Personal Info in the
upper right hand corner of your User Home Page. Be sure to hit the "Update" button on the bottom of the page
when making any changes to your User Home Page.

B - Address History

List each address at which you have resided in the past 10 years in chronological order, beginning with your
current address. List all addresses, including college, law school, summer, and any other temporary residence. If
you resided in school dormitory housing, you do not have to designate the specific dormitory, but need to provide
the other required information.

Address 1

Address 2

City

State

Zip

Country

From

To

SECTION 3 - EDUCATION

A - High School / Secondary School

Include all education starting with high school, including study abroad and non-degree education, but not CLE.

School Name

City

State

Zip

From

To

B - College or University

School Name

City

State

Zip
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From

To

Degree (e.g.. BS, BA, etc.)

Date Awarded

School or Program of Study

C - Law School

Did you (or do you expect to) receive a Juris Doctor from an ABA approved law school before the
examination for which you are applying? This requirement must be met if you wish to sit for the New
Jersey bar examination. If you do not meet this requirement and still apply for the examination, you will
not receive a refund. Bar examination applicants are required to submit a Law School Certificate from
EVERY law school ever attended.

Name of Law School

Non-ABA Law School

City

State

Zip

From

To

Attended

Degree

Date Awarded

Have you attended any other law schools from which you did not receive a Juris Doctor?

Name of Law School

City

State

Zip

From

To

Attended

Degree

Date Awarded

275



2/10/23, 8:41 AMNew Jersey Board of Bar Examiners - Print Application Forms

Page 6 of 46https://www.njbarexams.org/browseprintform.action?formId=2

D - Probation, Discipline or Leaves of Absence (after high school graduation)

After high school graduation, have you been placed on academic probation, suspended, expelled, taken a
leave of absence or had an interruption in your education for academic or personal reasons, been asked to
leave school, or asked to resign or permitted to withdraw?

If you answered "yes" to this question, you are required to request that your school send your academic and
disciplinary records and an official transcript DIRECTLY to the Board of Bar Examiners. You must ALSO upload any
and all documentation regarding the incident. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire. If the school no longer has any documentation, obtain a letter from the school
stating such.

Details of incident

 

Which school does this pertain to?

Name of School

Date of incident or leave

After high school graduation, have you been disciplined, reprimanded, suspended, placed on probation,
expelled, asked to resign, or permitted to withdraw from any educational institution for other than
academic reasons including but not limited to housing violations, warnings, any step in progressive
discipline, student code of conduct or honor code violations?

If you answered "yes" to this question, you are required to request that your school send your academic and
disciplinary records and an official transcript DIRECTLY to the Board of Bar Examiners. You must ALSO upload any
and all documentation regarding the incident. Detailed instructions to upload documents are available in Section 1A
of this Questionnaire. If the school no longer has any documentation, obtain a letter from the school stating such.

Provide details of each incident. If additional space is required, upload a certification to supplement your response.
Detailed instructions are available in Section 1A of this Questionnaire.

 

Which school does this pertain to?

Name of School

Date of Incident

Since high school graduation, have you been the subject of a formal or informal disciplinary procedure,
honor code charge, and/or student conduct code charge that was not disclosed above, regardless of the
disposition of the charges? NOTE: The acceptance of a lower grade or F to resolve the matter, the
imposition of community service or other requirements or sanctions IS considered Informal Discipline.
Accepting resolution in lieu of a hearing IS considered Informal Discipline.

If you answered "yes" to this question, you are required to request that your school send your academic and
disciplinary records and an official transcript DIRECTLY to the Board of Bar Examiners. You must ALSO upload any
and all documentation regarding the incident. Detailed instructions to upload documents are available in Section 1A
of this Questionnaire. If the school no longer has any documentation, obtain a letter from the school stating such.
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Provide details of each incident. If additional space is required, upload a certification to supplement your response.
Detailed instructions are available in Section 1A of this Questionnaire.

 

Which school does this pertain to?

Name of school

Date of incident

Since entering college, have you ever been approached or confronted, in person or in writing, including e-
mail, by a professor, instructor, teacher, dean, or other member of the academic community concerning
excessive absences, fluctuations in grades, or failure to complete assignments or any behavior or
misconduct not disclosed above?

If you answered "yes" to this question, you are required to request that your school send your academic and
disciplinary records and an official transcript DIRECTLY to the Board of Bar Examiners. You must ALSO upload any
and all documentation regarding the incident. Detailed instructions to upload documents are available in Section 1A
of this Questionnaire. If the school no longer has any documentation, obtain a letter from the school stating such.

Provide details of each incident. If additional space is required, upload a certification to supplement your response.
Detailed instructions are available in Section 1A of this Questionnaire.

 

What school does this pertain to?

Name of School

Date of Incident

If you answered "yes" to any of the questions above, you are required to request that your school send your
academic and disciplinary records and an official transcript DIRECTLY to the Board of Bar Examiners. You must
ALSO upload any and all documentation through your User Home Page after you have submitted this Character
and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

SECTION 4 - EMPLOYMENT AND BUSINESS VENTURES

A - Employment History

Please list your employment status for the past ten years (or since your 18th birthday if you are under 28 years of
age) in chronological order, beginning with your most recent employment or unemployment status. If you were
unemployed, including during periods of schooling, enter "Unemployed" as the employer and enter the reason you
were unemployed (for example - attending law school) under "Reason Employment Ended". You must address
all gaps in employment. You must timely update the questionnaire when current employment ends.

NOTE:YOU MUST INCLUDE ALL TEMPORARY AND/OR PART-TIME WORK, INCLUDING CLINICS,
INTERNSHIPS or EXTERNSHIPS WHETHER PAID OR UNPAID.

Indicate and describe any self-employment in detail.

If you are unable to recall or obtain a supervisor's name or a company address after having made reasonable effort
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to do so, write "Unable to recall." You may be contacted for additional information and to take further action.

Please remember, it is your continuing duty to update this questionnaire as your employment status
changes in any way after submission.

Company or Firm

Address 1

Address 2

City

State

Zip

Phone Number

Position Held

Supervisor's Name

Supervisor's Prefix

Supervisor's Job Title

Supervisor/Employer E-mail (enter N/A if unavailable)

Full time, part time or N/A

Employment Start Date

Are you still employed with this employer?
(If CURRENTLY employed, please select Yes for this answer)

Employment End Date

Reason Employment Ended

 

B - Discharge / Charges

Have you EVER been discharged from any employment or requested or permitted to resign in lieu of
disciplinary action or in lieu of criminal charges being filed against you?

For each instance, provide details and a full factual narrative describing the date and the entire circumstances in
the space provided. If additional space is required, upload a certification to supplement your response. Detailed
instructions are available in Section 1A of this Questionnaire. If the employer was not an individual, state the name
and title of your supervisor. In addition, you are required to upload all documentation regarding the discharge.

Date of discharge or resignation

Provide an explanation of circumstances of discharge or resignation
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Name of Employer

Name and Title of Supervisor

Supervisor/Employer E-mail

Address 1

Address 2

City

State

ZIP Code

In connection with your employment, have you EVER been subject to any formal or informal charges of
improper behavior that had any part in your quitting, being permitted to resign, being discharged or
resulting in a suspension, demotion or loss of pay?

For each instance, provide details and a full factual narrative describing the incident, including the date and
circumstances, in the space provided. If additional space is required, upload a certification to supplement your
response. Detailed instructions are available in Section 1A of this Questionnaire. In addition, you are also required
to upload all documentation regarding the charges.

Date of charge

Circumstances of charge

 

Name of Employer

Name and Title of Supervisor

Supervisor/Employer E-mail

Address 1

Address 2

City

State

ZIP Code

Have you EVER been approached or confronted by an employer, supervisor, or colleague concerning
excessive absences or lateness, lack of diligence, failure to maintain confidential material, or employment-
related misconduct or deficiency?

For each instance, provide details and a full factual narrative describing the incident, including the date and
circumstances, in the space provided. If additional space is required, upload a certification to supplement your
response. Detailed instructions are available in Section 1A of this Questionnaire. In addition, you are required to
upload all documentation regarding the issues.
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Date of misconduct or deficiency

Circumstances of misconduct or deficiency

 

Name of Employer

Name and Title of Supervisor

Supervisor/Employer E-mail

Address 1

Address 2

City

State

ZIP Code

Have you EVER applied for a position that required proof of good character and had that application
denied for reasons involving your background or character, or in which you withdrew that application after
questions about your character arose?

For each instance, provide details and a full factual narrative describing the incident, including the date and
circumstances, in the space provided. If additional space is required, upload a certification to supplement your
response. Detailed instructions are available in Section 1A of this Questionnaire. You are also required to upload all
documentation regarding the denial or withdrawal.

Date of denial or withdrawal

Circumstances of denial or withdrawal

 

Name of Employer

Employer Contact Person

Address 1

Address 2

City

State

ZIP Code

Have you EVER applied for a position that required a pre-employment drug test and had that application
denied because you failed the test?

For each instance, provide details as well as a full factual narrative describing the incident, including the date and
circumstances, in the space provided. You are also required to upload all documentation regarding the test.

Date of application denial
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Circumstances of application denial

 

Name of Employer

Employer Contact Person

Supervisor/Employer E-mail

Address 1

Address 2

City

State

ZIP Code

C - BUSINESS VENTURES

Have you EVER been involved in a business venture, including but not limited to corporations,
partnerships, limited liability companies, general associations or trusts, in which you have been an officer,
director, manager, trustee, or had any financial interest in the business venture?

If you answered "yes" to the question name each business entity and your exact involvement with the entity and
the current status of the business entity.

 

In the space provided, you are required to provide details, and a description of your interest in the business. In
addition, you are required to upload documentation regarding the formation of this business venture and proof that
the business is in good standing with its requirements. If the venture is no longer active, you are required to
upload a copy of the dissolution paperwork. These documents must be uploaded through your User Home Page,
after you have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.

Name of Business Venture

Business E-mail

Phone

Address 1

Address 2

City

State

ZIP Code

Country

Your position/involvement
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Start date of your involvement

Are you still involved with the business venture?

Date involvement ended

Reason involvement ended

 

SECTION 5 - ARMED FORCES SERVICES

A - Armed Forces

Have you EVER served in any of the armed forces of the United States?

If you answered "yes" to this question, you are required to state the branch of service, dates of each period of
active service, rank, serial number and your last commanding officer.

Branch of Service

Start Date

End Date

Highest Rank Achieved

Serial Number or EDIPI (Electronic Data Interchange Personal Identifier)

Your Last Commanding Officer

Are separated from the Service?

If you answered "yes" to this question, you are required to upload a copy of discharge or separation papers (DD
form 214) through your User Home Page after you have submitted this Character and Fitness Questionnaire on-
line. Detailed instructions for uploading documents are available in Section 1A of this Questionnaire.

Nature of Separation

Type of Discharge

Were any courts martial, Article 15 proceedings, or administrative discharge proceedings lodged against
you during your period of service?

If you answered "yes" to this question, you are required to provide details of the charge, nature of proceedings
and disposition. Upload all relevant documents, including the disposition, and any explanations that do not fit in the
space provided, through your User Home Page, after you have submitted this Character and Fitness Questionnaire
on-line. Detailed instructions for uploading documents are available in Section 1A of this Questionnaire. In addition,
you must request that a copy of your entire military and disciplinary file be sent DIRECTLY to the New Jersey Board
of Bar Examiners.

Charge

Nature of Proceedings

Disposition

282



2/10/23, 8:41 AMNew Jersey Board of Bar Examiners - Print Application Forms

Page 13 of 46https://www.njbarexams.org/browseprintform.action?formId=2

SECTION 6 - LICENSES

A - Other Professional / Occupational Licenses

Have you EVER held, or do you currently hold, any professional, occupational, or business license in any
jurisdiction, other than as an attorney at law? Sample licenses which require a "yes" answer to this
question include, but are not limited to: Teaching, Nursing, Insurance and Banking and FINRA licenses,
Notary Public, US Patent Agent, Realtor and EMS.

If you answered "yes" to this question, you are required to upload proof of the current status of your license, and if
you still hold the license, provide a Certificate of Good Standing through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

If you have additional information to supply for this question, upload the explanation and/or documents through
your User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

Date of Application

License Applied For:

Name of Authority

Authority Information

Address 1

Address 2

City

State

Zip

License Number

Did you take the exam?

Date of Examination, If Any

Exam Result

Have you ever voluntarily surrendered or been asked to surrender such a license?

Reason for surrender

 

Have you allowed the license to lapse?

Explain when and why

 

B - Discipline
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Have you EVER been disciplined as a member of any licensed profession or occupation (except law),
including, but not limited to, being suspended from practice, reprimanded, censured, disqualified, revoked,
permitted to resign, admonished, sanctioned or removed, or have any complaints or charges, formal or
informal, ever been made or filed or proceedings instituted against you in such capacity?

If you answered "yes" to this question, you are required to provide all details, including a factual narrative with a
detailed explanation of the circumstances surrounding the discipline and request that a copy of your entire
disciplinary file be sent DIRECTLY to the New Jersey Board of Bar Examiners. You must ALSO upload any and all
documentation regarding the discipline. All documents must be uploaded through your User Home Page, after you
have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

NOTE: This section does not pertain to conduct in the legal profession - see Section 15.

Date of incident

Explanation

 

Exact Charges

 

Disposition of the matter

 

Name and complete address of the authority in possession of the records thereof

Name of authority

Address 1

Address 2

City

State

Zip

Have you EVER held a professional or occupational license (except law), that was administratively
suspended or revoked (e.g., for failure to pay required fees or failure to complete required courses)?

If you answered "yes" to this question, you are required to provide all details, including a factual narrative with a
detailed explanation of the circumstances surrounding the suspension or revocation and upload documentation,
including petitions for relief and reinstatement, if applicable. All documents must be uploaded through your User
Home Page, after you have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

This section does not pertain to conduct in the legal profession - see Section 15.

Date of incident

Explanation
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Disposition of the matter

 

Name and complete address of the authority in possession of the records thereof

Name of authority

Address 1

Address 2

City

State

Zip

Have you EVER filed an application for a professional, occupational, or business license or certificate that
was denied, that was withdrawn by you after questions about your character or qualifications arose, or
that otherwise was unfavorably acted on by the licensing authority?

If you answered "yes" to this question, you are required to provide all details, including a factual narrative with a
detailed explanation of the circumstances and upload all documentation regarding this denial, withdrawal or
otherwise unfavorable decision. Documents must be uploaded through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

Nature of Application

 

Date denied, withdrawn, or otherwise unfavorably acted on

Name and complete address of the relevant authority

Name of authority

Address 1

Address 2

City

State

Zip

SECTION 7 - OFFICIAL POSITIONS AND PUBLIC OFFICES

A - Official Positions

Have you EVER been appointed or elected to a federal, state, county, or municipal office or position?

Law clerk positions should be listed under Section 4 - Employment and applicants holding a notary license should
list this under Section 6 - Licenses.
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State the following for each office or position held.

Position or office

Dates From

Date to

Name of authority

Address 1

Address 2

City

State

Zip

B - Discipline

Have you EVER been dismissed, discharged, reprimanded, censured, requested or permitted to resign in
lieu of disciplinary action or potential disciplinary action, removed from office or otherwise disciplined as a
holder of an official position or public office?

If you answered "yes" to this question, you're required to provide the details of the discipline, including the dates,
the facts, the exact charges, the disposition of the matter and the name and address of the party in possession of
the record and to upload any additional information or documentation through your User Home Page, after you
have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

Date of filing

Explanation

 

Charges

Disposition of the matter

 

Provide the name and address of the party in possession of the record.

Name

Address 1

Address 2

City

State

Zip
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SECTION 8 - LEGAL PROCEEDINGS

Instructions

You are required to disclose ALL proceedings in which you have EVER been a party and provide full details of the
nature of the proceeding on a separate attachment, including narrative of facts, dates, charges, case numbers,
name and location of court, if any, references to court records, facts and disposition. 

For each civil or administrative proceeding resolved within the last ten (10) years, provide a copy of the complaint,
petition, answer, and settlement document or final judgment, decision or Order. 

For each criminal proceeding resolved within the last ten (10) years, provide narrative police reports, charging
documents, judgment of conviction or certificate of disposition, and a pre-sentence report, if any. 

It is YOUR responsibility to obtain and submit the appropriate records. If the appropriate records are not available
or are no longer in existence (after having made a reasonable effort to obtain them), provide a letter on the
agency's letterhead, stating that the records are not available or are no longer in existence. 

All documents must be provided for each incident/proceeding resolved within the last ten (10) years,
even if the incident occurred/proceeding began more than 10 years ago. You must submit a full and
detailed narrative in addition to the records provided. Submission of documents is NOT a substitute
for providing a full, factual and chronological narrative explanation. Failure to provide a full narrative
will be considered as failure to provide all required information. 

Note that you may be required to disclose something in this section, even though you will not be required to
provide documentation with your submission, as many questions ask "have you ever…"

A - Civil, Administrative, Governmental, Arbitration or Disciplinary Proceedings

Have you EVER been a named party (e.g., plaintiff/defendant) in any civil proceeding, regardless of the
age of the matter or whether the final disposition was a dismissal or a settlement? This includes, but is not
limited to, malpractice, negligence actions, intentional torts, landlord/tenant matters, contract matters, or
domestic relations matters, including divorce, custody, visitation, support, petitions for protection from
abuse, restraining orders and/or peace orders and expungement proceedings. Have you ever been a party,
complainant or participant in or to an administrative, governmental, investigative, judicial, arbitration or
disciplinary proceeding, including but not limited to workers' compensation, unemployment, pension,
disability, licensing boards, welfare, child protection, Title IX proceedings, conservatorship, fee arbitration
or attorney disciplinary/grievance proceedings? NOTE: Simple receipt of benefits does NOT trigger an
affirmative response if no proceedings were held.

If you were the child in question in a custody proceeding, you were not considered a named party.

If you answered "yes" to this question, you are required to provide full details and a chronological
explanation of the legal proceeding and provide information concerning the parties, when filed,
where the proceeding was venued, docket or case number and status of the proceeding. For each
proceeding resolved within the last ten (10) years, you must also provide the documents listed
below.

Date of incident
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Provide a detailed description of the matter that includes the outcome. Explain if you had any monetary obligations
pursuant to the final judgment or resolution and, if so, whether you have met or are meeting your obligations.

 

If the proceedings were resolved within the last ten (10) years, you must upload a copy of the complaint, petition,
answer and settlement documentation or final judgment, decision or Order from your User Home Page after
submitting the Character Questionnaire on-line. If the records are not available or are no longer in existence, you
are required to provide a letter from the agency on their letterhead stating that the documents are not available
and you must document your diligent efforts to obtain the documentation. All documents must be uploaded
through your User Home Page, after you have submitted this Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire.

B - Violation of Law

Have you EVER been cited for, charged with, taken into custody for, arrested for, indicted, tried for, pled
guilty to, or convicted of, the violation of any law (other than a minor traffic violation) or been the subject
of a juvenile delinquent or youthful offender proceeding or received a conditional discharge, adjournment
in contemplation of dismissal, or pretrial diversionary program?  (NOTE: driving while intoxicated or
impaired, driving without insurance, reckless driving, leaving the scene of an accident, and driving while
suspended are not considered minor traffic offenses for the purposes of this section).

The entry of an expungement or sealing order does not relieve you of the duty to disclose the matter on this
statement. You must upload a copy of the expungement petition and Order to your account AND disclose the
proceeding in Section 8A. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation. If the violation of the law
also led to an Order of Protection or restraining order, please disclose as well.

Date of incident

Location of incident (city/state)

Name, complete mailing address, and telephone number of law enforcement agency involved:

Law Enforcement Agency

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Charge(s) at time of arrest / citation. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.
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Citation Number

Detailed description of incident

 

Upload additional information (documents, explanations that do not fit in the space provided, etc.) through your
User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

If the proceedings were resolved within the last ten (10) years, you are required to upload a copy of the
arresting agency's file (including a copy of the complaint/summons/ticket/investigative report) and the
Court disposition records obtained from the Court that decided the matter (in person or by mail). Do you
have all of the records in your possession to upload, as required?

Explain your diligent efforts to obtain a copy of the police or arresting agency's report, including specifically to
whom your requests have been directed and when made. Provide proof of these written requests as well as any
responses you received from the police or arresting agency through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire. Please provide the names and addresses of any attorneys appearing
on this matter for you. You must attempt to obtain records otherwise unattainable from your attorney and
document your efforts and diligent inquiry to obtain documents.

 

Was this matter decided in court or through plea by mail or electronically? (Provide details)

Provide the mailing address, and telephone number of court involved:

Court

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Caption of case (e.g., State v. Smith)

Case or court file number

All Charges prior to final disposition

Date of final disposition

Final disposition

C - Legal Charges

Have you EVER been charged with fraud, larceny, embezzlement, misappropriation of funds,
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misrepresentation, perjury, false swearing, conspiracy to conceal, or a similar offense in any legal
proceeding, civil or criminal, or in bankruptcy, regardless of the age or the disposition of the charges?

The entry of an expungement or sealing order does not relieve you of the duty to disclose the matter
on this confidential statement. You may indicate the existence of such an order in your explanation.
You must upload a copy of the expungement petition and Order, and disclose this proceeding in
Section 8A as well.

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation.

Date of incident

Location of incident (city/state)

Name, complete mailing address, and telephone number of law enforcement agency involved:

Law Enforcement Agency/Police Department

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Charge(s) at time of arrest / citation. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Citation Number

Detailed description of incident

 

Upload additional information (documents, explanations that do not fit in the space provided, etc.) from your User
Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.

If the proceedings were resolved within the last ten (10) years, you are required to upload a copy of the
police or arresting agency's file (including a copy of the complaint/summons/ticket/ investigative report)
and the Court disposition records obtained from the Court that decided the matter (in person or by mail).
Do you have all of the records in your possession to upload as required?

Explain your diligent efforts to obtain a copy of the police or arresting agency's report, including specifically to
whom your requests have been directed and when made. Provide proof of these written requests, as well as any
responses you received from the police or arresting agency, through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire. Provide the names and addresses of any attorneys appearing on this
matter for you. You must attempt to obtain the records otherwise unattainable from your attorney and document
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your efforts and diligent inquiry to obtain documents.

 

Did you, or an attorney on your behalf, appear in court in connection with this charge or arrest or was the
ticket paid by mail or electronically?

Provide the mailing address, and telephone number of court involved:

Court

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Caption of case

Case or court file number

Charges at time of final disposition. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Date of final disposition

Final disposition

D - Deportation/Removal/Exclusion

Have you EVER been a party to Deportation, Removal or Exclusion Proceedings, or otherwise denied entry
to or removed from any country?

You must submit a full and detailed narrative of this incident and must supply the applicable records.
The narrative must recount the facts of the actual event in addition to a procedural recitation.

If yes, please supply a detailed explanation and upload all documentation related to the proceedings through your
User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

 

E - Restricted Access, Denied Access or Ban

Have you EVER been denied access, had your access restricted for any period of time or been banned from any of
the following, whether or not criminal charges were ever filed:

(a) from this country or any other country;

Detailed explanation
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(b) from any educational, religious or charitable institution or governmental or judicial facility;

Detailed explanation

 

(c) from a casino or gambling establishment;

Detailed explanation

 

(d) from a bar, restaurant or any public facility;

Detailed explanation

 

(e) from any form of transportation including, but not limited to, public transportation, including buses,
trains, subways, airplanes, taxicabs, or private transportation including travel for fee (e.g. Uber or Lyft,
etc.)?

Detailed explanation

 

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation.

If yes, please supply a detailed explanation and upload all documentation through your User Home Page after
submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

F - Immunity/Investigation

Are you currently under investigation or have you EVER been offered or granted immunity to testify in
any grand jury proceeding, criminal action or criminal proceeding?

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation.

State the place, the date, the name of each defendant, the nature of the action or the proceeding, the Prosecutor's
Office, the Court and the circumstances. If necessary, upload additional information (documents, explanations that
do not fit in the space provided, etc.) after submitting the Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire.

Place

Date

Name of each defendant

 

Nature of the action or the proceeding
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Name of court

Circumstances

 

Upload additional information (documents, explanations that do not fit in the space provided, etc.) from your User
Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.

G.1 - Business Practices

Has any business in which you had a financial interest, managed or in which you actively participated in
the control or management of EVER been charged with fraud, larceny, embezzlement, misappropriation of
funds, misrepresentation, conspiracy to conceal, or a similar offense in any legal proceeding, civil or
criminal, or in bankruptcy?

You must submit a full and detailed narrative of the incident in addition to the records provided. The
narrative must recount the facts of the actual event in addition to a procedural recitation. Documents
must be supplied no matter the age of the proceeding. All documents must be uploaded through your User
Home Page, after you have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.

Date of incident

Location of incident (city/state)

Name, complete mailing address, and telephone number of law enforcement agency involved:

Law Enforcement Agency

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Charge(s) at time of arrest / citation. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Citation Number

Detailed description of incident.

 

Upload additional information (documents, explanations that do not fit in the space provided, etc.) from your User
Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.
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You are required to upload a copy of the police or arresting agency's file (including a copy of the
complaint/summons/ticket/ investigative report) and the Court disposition records obtained from the Court
that decided the matter (in person or by mail). Do you have all of the records in your possession to upload
as required?

Explain your diligent efforts to obtain a copy of the police or arresting agency's report, including specifically to
whom your requests have been directed and when made. Provide proof of these written requests as well as any
responses you received from the police or arresting agency, through your User Home Page after you have
submitted the Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire. Please provide the names and addresses of any attorneys appearing
on this matter for you. You must attempt to obtain records otherwise unattainable from your attorney and
document your efforts and diligent inquiry to obtain documents.

 

Did you, or an attorney on your behalf, appear in court in connection with this charge or arrest?

Provide the mailing address, and telephone number of court involved:

Court

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Caption of case

Case or court file number

Charges at time of final disposition. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Date of final disposition

Final disposition

G.2 - Business Practices

To your knowledge, have you or any business that you had a financial interest in, managed, or actively
participated in the control of EVER been the subject of any investigation or inquiry by any Federal, State,
Local, or administrative agency relating to the alleged violation of law, rule, regulation, or other legal
standard?

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation.

Date of incident
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Location of incident (city/state)

Name, complete mailing address, and telephone number of law enforcement agency involved:

Law Enforcement Agency

Address

City

State/Province

Zip/Postal Code

Country

Telephone

Charge(s) at time of arrest / citation. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Citation Number

Detailed description of incident. If additional space is required, upload a certification supplementing your response.
Additional instructions are provided in Section 1A of this Questionnaire.

 

Upload additional information (documents, explanations that do not fit in the space provided, etc.) through your
User Home Page after you have submitted the Character and Fitness Questionnaire on-line. Detailed instructions
for uploading documents are available in Section 1A of this Questionnaire.

You are required to upload a copy of the arresting agency's file (including a copy of the
complaint/summons/ticket/ investigative report) and the Court disposition records obtained from the Court
that decided the matter (in person or by mail). Do you have all of the records in your possession to upload
as required?

Explain your diligent efforts to obtain a copy of the police or arresting agency's report, including specifically to
whom your requests have been directed and when made. Provide proof of these written requests as well as any
responses you received from the police/arresting agency, through your User Home Page, after you have submitted
this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire. Please provide the names and addresses of any attorneys appearing on this
matter for you. You must attempt to obtain records otherwise unattainable from your attorney and document your
efforts and diligent inquiry to obtain documents.

 

Did you, or an attorney on your behalf, appear in court in connection with this charge or arrest?

Provide the mailing address, and telephone number of court involved:

Court

Address

City
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State/Province

Zip/Postal Code

Country

Telephone

Caption of case

Case or court file number

Charges at time of final disposition. Include the names(s) of the charges as well as the corresponding
statute/regulation/code/violation. Example: Harassment, NJSA 2C:33-4.

Date of final disposition

Final disposition

H - Probation or parole

Are you presently on probation or parole?

You must submit a full and detailed narrative in addition to the records provided. The narrative must
recount the facts of the actual event in addition to a procedural recitation. If you need additional
space, you may upload a certification to supplement your answers. See Section 1A of this
Questionnaire for additional instructions.

Name of the court

 

Name of probation or parole offices

Address of probation or parole officer

Address 1

Address 2

City

State

Zip

Terms of sentence

 

SECTION 9 - FINANCIAL

A - Debts Overdue

In the past twelve (12) months, have you had any debts more than ninety (90) days overdue?

Provide details of the debt, and an explanation for the debt. If additional space is required, upload a certification
supplementing your response. Additional instructions are provided in Section 1A of this Questionnaire. Upload a
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statement from the holder of the debt showing the present balance and documentation concerning any payment
plan entered into, with proof of payment attached. All documents must be uploaded through your User Home
Page, after you have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.

Holders of the debt

Amounts overdue

Loan or Credit numbers

Provide an explanation for this debt and detail the action taken to remedy the situation. Upload proof of final
payment or copy of payment plan and proof of compliance with the plan. If a payment plan is not approved in
writing, upload proof of your last six (6) payments, as well as documentation evidencing the amount of the debt
and outlining your obligation. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

 

B - Child Support or Alimony

Are you now, or have you EVER been, the subject of any court-ordered obligation to provide child support
or alimony? Upload a copy of the court order through your User Home Page after submitting the Character
and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section
1A of this Questionnaire.

Are you in arrears in child support in an amount equal to or exceeding the amount of child support
payable for six (6) months?

Have you failed to comply with the health insurance provisions relating to an order for child support?

Are you the subject of a child-support related warrant?

NOTE: If you are in violation of child-support obligations, as set forth in RG 202:6 of the Regulations of the
Committee on Character, you are ineligible to receive a license to practice law in this State.

Court Order

 

Case number

 

Date of arrearages

Amount of arrearages

Current Status

 

Upload a certified narrative outlining the actions you have taken to remedy the arrearages. Upload proof of the
present balance of child support from your User Home Page after you have submitted this Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire. A child support probation account transcript is acceptable, if dated within the last month.
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C - Other Obligations

Are you now, or have you EVER been, in arrears on any court-ordered obligation including child-support
or alimony not covered by Section B, supra? If you answer "yes," you are required to upload a copy of the
court order through your User Home Page after submitting the Character and Fitness Questionnaire on-
line. Detailed instructions for uploading documents are available in Section 1A of this Questionnaire.

Court Order

 

Case number

Date of arrearages

Amount of arrearages

Current status

 

Upload a narrative outlining the actions you have taken to remedy the arrearages. Upload proof of the present
balance through your User Home Page after you have submitted your Character and Fitness Questionnaire on-line.
Detailed instructions for uploading documents are available in Section 1A of this Questionnaire.

 

D - Judgment

Has a judgment EVER been entered against you?

Provide the names and addresses of the holders and the details of the judgment. Upload certified copies of such
judgments through your User Home Page after submitting the Character and Fitness Questionnaire on-line.
Detailed instructions for uploading documents are available in Section 1A of this Questionnaire. Please make sure
that you have disclosed the original lawsuit under Section 8A.

Name of holder

Address 1

Address 2

City

State

Zip

Details of the judgment

 

Has this judgment been satisfied?

If you answered "yes" to this question, you are required to upload a copy of the warrant of satisfaction, and the
pleadings in this matter. All documents must be uploaded through your User Home Page, after you have submitted
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this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire.

Please explain the action taken to remedy the situation.

 

If a payment plan has been established, upload proof of the amount of the obligation and the terms of the
plan, through your User Home Page, after you have submitted this Character and Fitness Questionnaire on-line.
Detailed instructions for uploading documents are available in Section 1A of this Questionnaire. If the plan was not
approved in writing, provide proof of your last six (6) payments and your explanation of the payment plan.

E - Lien

Have any liens EVER been placed against your property? Do not include real estate mortgage liens, but
include any tax liens.

Provide a detailed explanation.

 

You are required to upload all documentation regarding the initial lien and a statement from the lien holder
showing the current balance through your User Home Page after you have submitted the Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

Was this lien satisfied?

You are required to upload a copy of the lien satisfaction through your User Home Page, after you have submitted
this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire.

You are required to upload all documentation regarding the initial lien and a statement from the lien holder
showing the current balance through your User Home Page, after you have submitted this Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

F - Personal Bankruptcy

Have you EVER filed a petition in bankruptcy or for establishment of a wage earner plan, or has one been
involuntarily filed against you?

For each filing, list the final dispositions of the matters, the court in which the dispositions were filed, the dates of
the filings, and an explanation of the reasons for the bankruptcy. Upload a copy of the petition, all schedules, and
the final order of the court or discharge or dismissal through your User Home Page after you have submitted your
Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section
1A of this Questionnaire.

Final disposition

 

Name of court

Date of filing of initial petition
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Date of final disposition, dismissal or discharge

Provide a detailed explanation of the reason(s) for the bankruptcy or circumstances leading to bankruptcy. If
additional space is required, upload a certification supplementing your response. Additional instructions are
provided in Section 1A of this Questionnaire.

 

G - Business Bankruptcy

Has any business in which you had a financial interest EVER filed for bankruptcy?

For each filing list the final disposition of the matter, the court in which such disposition was filed, the date(s) of
filing(s) and an explanation of the reason(s) for the bankruptcy. Upload a copy of the petition, all schedules, and
the final order of the court of discharge or dismissal through your User Home Page after you have submitted your
Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section
1A of this Questionnaire.

Final disposition

 

Name of court

Date of filing of initial petition

Provide a detailed explanation of the reason(s) for the bankruptcy or the circumstances leading up to the
bankruptcy. If additional space is required, upload a certification supplementing your response. Additional
instructions are provided in Section 1A of this Questionnaire.

 

H - Student Loans

Do you currently have any student loans?

Have you EVER been in arrears or defaulted on any student loan?

If you answered "yes," provide factual details and give name and address of creditor, the loan account number, the
amount owed and what steps have been taken to bring the account up to date.

Details

 

Name of creditor

Address 1

Address 2

City

State

Zip

Loan account number
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Amount owed

Is the account now current?

Provide proof that the account is now current.

If a payment plan has been established, upload proof of the terms of the plan, through your User Home Page after
submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire. If the plan was not approved in writing, provide proof of your last six
(6) payments and your explanation of the payment plan. If the loan has now been placed in deferment, explain the
terms of the deferment.

Provide a detailed explanation of any action taken to remedy the situation.

 

I - Custodians, Guardians, Conservators, Trustees, Receivers and Special Fiscal Agents

Subsequent to your 18th birthday, have you or your property EVER been placed under the control of a
guardian, conservator, trustee, receiver, special fiscal agent or any other custodian?

Provide details and upload related documentation through your User Home Page after submitting the Character
and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

 

J - Money Laundering Control

To your knowledge, has a Currency Transaction Report (CTR) or Suspicious Activity Report (SAR) EVER
been filed for your activities?

Provide details and upload related documentation through your User Home Page after submitting the Character
and Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

 

SECTION 10 - TAX RETURN INFORMATION

A - Personal Tax Return/Filing and Payment

NOTE: A filing pursuant to a proper extension is considered timely for this purpose. A payment plan is NOT
considered timely payment.

Have you EVER failed to file a federal, state, or local income tax return when due and without a lawful
extension or have you EVER failed to pay federal, state, or local income taxes when due?

If you answered "yes," you are required to provide a narrative explaining the reason for your failure to file or pay,
when the matter occurred, and when you resolved the issue. Explain the steps that have been taken to remedy the
defect. Upload proof that the tax return was subsequently filed, proof of payment, and current status of any owed
taxes, fines or penalties and upload an account transcript (available from the IRS or other tax authority. IRS
transcripts are free. Additional information can be found at http://www.irs.gov/Individuals/Get-Transcript). All
documents must be uploaded through your User Home Page, after you have submitted this Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
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Questionnaire.

 

B - Corporate Tax Return/Filing and Payment

Have you or any business, corporation or other entity in which you held an equity interest EVER failed to
pay employer's withholding taxes or ever failed to remit sales, excise, or other taxes to the appropriate
taxing authority?

If you answered "yes" to this question, you are required to provide a detailed narrative explaining the reason for
your failure to file or pay, when the matter occurred, and when the issue was resolved. A payment plan for past
due obligations must be detailed in your response. In addition, you are required to upload all documentation
regarding such occurrences and provide proof that the situation(s) has been remedied. All documents must be
uploaded through your User Home Page, after you have submitted this Character and Fitness Questionnaire on-
line. Detailed instructions for uploading documents are available in Section 1A of this Questionnaire.

 

C - Judgment Against You

Has the Internal Revenue Service or any other taxing authority ever obtained a judgment or made a levy
against you for unpaid taxes, assessments or penalties?

Provide a narrative explanation of the circumstances surrounding the judgment or levy and provide information
about your attempts to resolve the judgment or lien.

 

Has the judgment/levy been satisfied?

Upload a copy of the judgment/levy and a copy of the warrant of satisfaction through your User Home Page, after
you have submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents
are available in Section 1A of this Questionnaire.

Provide a narrative explanation of the action(s) taken to remedy this situation. If additional space is required,
upload a certification supplementing your response. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire.

 

If a payment plan has been established, upload proof of the terms of the plan through your User Home Page after
submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire. If the plan was not approved in writing, provide proof of your last six
(6) payments.

SECTION 11 - DRIVER'S INFORMATION

A - Driver's Licenses

List each state or foreign jurisdiction in which you have EVER been issued a driver's license, including operator
permits. You must also provide an abstract for any license that has been active in the past seven (7) years*.
Review your driver's history to answer this section.

Three (3) year (abbreviated) abstracts are not accepted. Abstracts obtained on-line are permitted
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provided that they are obtained from the motor vehicle agency of the respective state or jurisdiction
(no third party abstracts will be accepted).

Have you applied for or been issued a driver's license or operator's permit in any state or jurisdiction
(including foreign countries)?

Jurisdiction

Country

Month/Year Issued
(original date – do NOT include renewal dates)

License or permit number

Is this license currently active?

You are required to upload a driver's abstract for this license through your User Home Page after
submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire. Please read instructions below
regarding ordering driver's abstracts.

Has this license been active during the last seven (7) years?

You are required to upload a driver's abstract for this license through your User Home Page after
submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire. Please read instructions below
regarding ordering driver's abstracts.

An abstract is not required for this license.

Date license surrendered (month/year)

Reason license surrendered

 

*Driver's Abstract Instructions 

Driver's Abstracts must be obtained for each license or permit that has been active during the prior seven (7)
years. Driver's abstracts are available from the Division of Motor Vehicles in the state or jurisdiction (including
foreign jurisdictions) that issued the license or permit. No third party abstracts will be accepted. Three year
(abbreviated) abstracts are NOT accepted. Once received from the appropriate Motor Vehicle agency, upload the
abstract through your User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire. Keep the original in your
files. Review your abstract before completing this section. If you are not supplying your abstract at this
time, you may need to update this section once you obtain the document.

B - Suspended License

Has your driver's license EVER been suspended or revoked in any state or jurisdiction, including foreign
jurisdictions (including for excessive or unpaid parking tickets)?

Name of Agency
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Address 1

Address 2

City

State

Other State or Jurisdiction

ZIP Code

Country

Date of Suspension

Length of Suspension

Reason for Suspension

 

Provide a detailed explanation.

 

C - Denied License

Have you EVER been refused a driver's license by any state or jurisdiction, including foreign jurisdictions?

State or jurisdiction

Date denied

Provide a detailed explanation. Upload documentation regarding this denied license through your User Home Page
after you have submitted your Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire.

 

D - Late/failure to answer ticket, citation or summons

Have you EVER been late to timely answer or failed to answer a ticket or summons for any legal
proceeding (including parking tickets)?

If you answered "yes," you must provide a narrative detailing the facts of each failure to timely answer a ticket or
summons. regardless of how long ago, to the best of your ability. Upload documentation regarding the initial
ticket(s) or summons(es) and indicate if a warrant was issued at any time for these tickets/summonses through
your User Home Page after you have submitted your Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire.

Upload documentation regarding the initial ticket(s) or summons(es) through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line, and indicate if a warrant was issued at any time for
these tickets/summonses. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

Date
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Nature of Violation

 

Court Designation

Address 1

Address 2

City

State

ZIP Code

Disposition

 

E - DUI (Please be sure to include this incident under Section 8B Legal Proceedings as well)

Have you EVER been charged with driving under the influence of drugs or alcohol or refusing to provide a
breath sample?

Date you were charged

The Blood Alcohol Content (B.A.C.) reading(s) (enter “Refused” if you refused the test):

Charging Agency (Police Department)

Address 1

Address 2

City

State

ZIP Code

Were you convicted of this offense?

If you answered "yes" to any part of this section, you are required to upload copies of all court documents and
arresting agency/police documents through your User Home Page after you have submitted your Character and
Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

Were you convicted of a lesser charge?

If you were charged with DUI but convicted of a lesser offense, state the offense for which you were convicted, the
name and address of the convicting court and the sentence imposed.

Offense for which you were convicted

Date Convicted

Name of Court in which you were convicted

305



2/10/23, 8:41 AMNew Jersey Board of Bar Examiners - Print Application Forms

Page 36 of 46https://www.njbarexams.org/browseprintform.action?formId=2

Address 1

Address 2

City

State

ZIP Code

What was the sentence imposed? (including conditions precedent to dismissal. e.g., community service, alcohol
education, etc.)

 

Disposition

 

If your sentence provided for probation or suspension, indicate whether supervised or unsupervised.

Date Convicted

Name of Court in which you were convicted

Address 1

Address 2

City

State

ZIP Code

What sentence was imposed?

 

Disposition

 

If your sentence provided for probation or suspension, indicate whether supervised or unsupervised.

Upload documentation of your sentence (through your User Home Page after you have submitted your Character
and Fitness Questionnaire on-line; instructions are provided in Section 1A of this Questionnaire) including the
arresting officer's report, any citations and court documents for each charge. (These documents are obtained from
two different places).

Provide a narrative describing the facts and circumstances surrounding each offense, including reason for refusing
a breathalyzer test if applicable, including any requirements for drug or alcohol evaluations or community service.

 

Have you completed all the requirements of the sentence? If you have answered "yes," upload proof that
you have completed the requirements. Detailed instructions for uploading documents are available in
Section 1A of this Questionnaire.
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If you have not, explain what you have not completed and why.

Explain what you have not completed and why.

 

SECTION 12 - HEALTH

Preamble

Section 12 addresses recent mental health, chemical, alcohol, and/or psychological dependency matters. The
Committee on Character ("Committee") asks these questions because of its responsibility to protect the public by
determining the current fitness of an applicant to practice law, and the purpose of these questions is to determine
the current fitness of an applicant to practice law. Each applicant is considered on an individual basis. The mere
fact of treatment for mental health problems or chemical, alcohol, or psychological dependency is not, in and of
itself, a basis on which an applicant is ordinarily denied admission to the New Jersey bar. The Committee regularly
recommends licensing of individuals who have demonstrated personal responsibility and maturity in dealing with
mental health and chemical, alcohol, or psychological dependency issues. The Committee encourages applicants
who may benefit from treatment to seek it and the Committee views such treatment as a positive factor in
evaluating an application. As indicated in the Regulations Governing the Committee, all information is treated
confidentially by the Committee and the Committee’s Offices and all proceedings are confidential. 

On occasion, a license may be denied when an applicant's ability to function is impaired in a manner that indicates
that the applicant is currently unfit to practice law at the time the licensing decision is made, or when an applicant
demonstrates lack of candor and/or credibility by his or her responses. Each applicant is responsible for
demonstrating that he or she possesses the qualifications necessary to practice law. Your responses may include
information as to why, in your opinion or that of your treatment provider, your condition will not affect your ability
to practice law in a competent and professional manner. 

The Committee does not, by its questions, seek information that is characterized as situational counseling, such as
stress counseling, domestic counseling, and grief counseling. Generally, the Committee does not view these types
of counseling as germane to the issue of whether an applicant is qualified to practice law.

A - Addiction to Alcohol or Drugs

Have you, within the last five (5) years, exhibited any conduct or behavior that could call into question
your ability to practice law in a competent, ethical and professional manner?

If you answered "yes" to this question, furnish a thorough explanation in the space provided, and upload related
documentation through your User Home Page after submitting the Character and Fitness Questionnaire on-line.
Detailed instructions for uploading documents are available in Section 1A of this Questionnaire.

 

B - Other Disorders

Do you CURRENTLY have any condition or impairment (including but not limited to substance abuse,
alcohol abuse, or a mental, emotional or nervous disorder or condition) that in any way affects your ability
to practice law in a competent, ethical and professional manner and in compliance with the Rules of
Professional Conduct, the Rules of Court, and applicable case law?

If yes, please describe any ongoing treatment programs you receive to reduce or ameliorate the condition or
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impairment.

 

SECTION 13 - BAR APPLICATIONS

A - Bar Examination or License to Practice Law

Other than the application you are currently completing for admission to the New Jersey Bar, have
you EVER sat for a bar examination in any jurisdiction (excluding foreign jurisdictions) or are
you CURRENTLY applying to sit for a bar examination in any jurisdiction (excluding foreign jurisdictions);
have you EVER applied for bar admission or a law license in any jurisdiction (excluding foreign
jurisdictions) or are you CURRENTLY applying for bar admission or a law license in any jurisdiction
(excluding foreign jurisdictions). This includes but is not limited to: 

Applications for jurisdictions where you were granted or denied admission;
Applications for previous administrations of the New Jersey Exam;
Applications to another jurisdiction for this administration (even if you have not yet begun the
application process) or previous administrations of an exam;
Applications for admission to jurisdictions in which there was no exam involved (In-House
Counsel/reciprocity/admission on motion, UBE Score Transfer, etc.);
Exams that you applied for but did not sit or withdrew;
Exams that you sat for but did not pass.

NOTE: If you are CURRENTLY a UBE Score Transfer applicant, an Admission on Motion applicant or an
In-house Counsel applicant in New Jersey, or if you have EVER passed, failed or withdrawn from a
bar examination in ANY jurisdiction (including New Jersey), including any prior UBE attempts in any
jurisdiction, you MUST answer "Yes" to this Section

Date of Application

Jurisdiction

Name of Authority

Date of Examination or motion filed

Date of Admission (answer this only if actually admitted, not pending)

Status (Pass / Fail / Waiting for Results / Withdrew)

You are required to update your bar status in each jurisdiction if changes occur after submitting the
Character and Fitness Questionnaire (e.g., passing the bar exam, interview, hearing, decision, etc.).

B - Interview/Hearing

Did any other jurisdiction in which you EVER applied request an interview or hearing or conduct an
investigation to evaluate your character or fitness or regarding improprieties on a bar examination? (This
includes "routine" interviews for admission.)

Jurisdiction

Date of Interview/Hearing
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You are required to upload a copy of the transcript of any character proceeding through your User Home Page after
you have submitted your Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire. In addition, you must request that a copy of your
entire file be sent directly to the New Jersey Board of Bar Examiners.

Provide details in the space provided. If additional space is required, upload a certification supplementing your
response. Additional instructions are provided in Section 1A of this Questionnaire.

 

C - Denied Application

Has your application to sit for a bar examination or to be admitted to practice by examination, UBE score
transfer or motion EVER been denied or withheld? Upload a copy of the transcript of any proceeding
through your User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire. You must request
that a copy of your entire file be sent DIRECTLY to the New Jersey Board of Bar Examiners.

Name of jurisdiction

Date of decision

Reason for denial or withholding certification

 

You must request that a copy of your entire file be sent DIRECTLY to the New Jersey Board of Bar
Examiners.

D - Bar Exam Improprieties

Have you ever been accused of OR ever been the subject of an inquiry for any alleged improprieties on
the bar examination? Upload a copy of the transcript of any proceeding through your User Home Page
after submitting the Character and Fitness Questionnaire on-line. Detailed instructions for uploading
documents are available in Section 1A of this Questionnaire. You must request that a copy of your entire
file be sent DIRECTLY to the New Jersey Board of Bar Examiners.

Name of jurisdiction

Date of Exam

Detailed Explanation

 

You must request that a copy of your entire file be sent DIRECTLY to the New Jersey Board of Bar
Examiners.

E - Evaluation

Has any other jurisdiction in which you applied EVER requested that you submit to an alcohol, drug,
mental health or other evaluation in connection with your application?

You are required to upload a copy of the evaluation for each instance through your User Home Page,
after you have submitted your Character and Fitness Questionnaire on-line. Detailed instructions for
uploading documents are available in Section 1A of this Questionnaire.
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Name of jurisdiction

Explanation

 

F - Other Certifications

In the State of New Jersey, have you EVER applied for any of the following certifications, limited
licenses, registrations and/or admissions: In-House Counsel, or Foreign In-House Counsel, Foreign Legal
Consultant, Pro Hac Vice, or Multi-Jurisdictional Practitioner?

Type of certification

Date of application

Provide the case name and briefly describe the nature of the case.

 

Was the application for certification denied or withheld?

You are required to provide a narrative giving the reason for denial or being withheld. In addition, you are required
to upload all documentation regarding this denial or withholding through your User Home Page after you have
submitted your Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

 

Date certification was granted

SECTION 14 - PROFESSIONAL QUALIFICATIONS

A - Late Disclosures to Law Schools and Bar Jurisdictions, Alterations or Falsifications

Have you EVER made a late disclosure, been accused of or been the subject of an inquiry for alteration,
falsification, omission and/or misrepresentation of any document or copy thereof referring to your
professional qualification to be a lawyer before or after law school, including but not limited to, online or
late disclosures on your law school applications or applications to other bar jurisdictions, bar examination
results letter, recommendation letter, report, etc. Have you ever been accused of OR been the subject of
an inquiry for any alleged improprieties on a standardized test, including, but not limited to, SAT, LSAT,
MPRE, MCAT, GRE, etc. Have you ever been accused of OR ever been the subject of an inquiry for any
alleged improprieties on the bar examination? If yes, provide the following for EACH incident.

Date of late disclosure/accusation

Agency/Organization/School

 

Provide an explanation and disposition of the matter. If additional space is required, upload a certification
supplementing your response. Additional instructions are provided in Section 1A of this Questionnaire.

 

If you answered "yes" to this question, you are required to upload all documentation from the
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agency/organization/school through your User Home Page, after you have submitted your Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire. In addition, you must request that your law school send your academic and disciplinary records and
an official transcript DIRECTLY to the Board of Bar Examiners. If another bar jurisdiction is involved, you must sign
a release for their entire file to be forwarded DIRECTLY to the New Jersey Board of Bar Examiners.

 

B - Other Testing Improprieties

Have you ever been accused of OR been the subject of an inquiry for any alleged improprieties on a
standardized test, including, but not limited to, SAT, LSAT, MPRE, MCAT, GRE, etc?
If yes, provide the following for EACH incident.

Date of accusation/inquiry

Agency/Organization/School

Provide an explanation and disposition of the matter. If additional space is required, upload a certification
supplementing your response. Additional instructions are provided in Section 1A of this Questionnaire.

 

If you answered "yes" to this question, you are required to upload all documentation from the
agency/organization/school through your User Home Page, after you have submitted your Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire. In addition, you must request that your law school send your academic and disciplinary records and
an official transcript DIRECTLY to the Board of Bar Examiners.

 

C - Unauthorized Practice of Law

Have you EVER been accused of engaging in the Unauthorized Practice of Law in any jurisdiction?

Date

Jurisdiction

 

Explanation

 

Upload all documentation through your User Home Page after you have submitted your Character and Fitness
Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

 

SECTION 15 - BAR ADMISSIONS IN OTHER JURISDICTIONS

A - Admission in Other Jurisdictions

Have you EVER been admitted to the practice of law in any United States jurisdiction or territory? (This
includes any court including but not limited to state, federal, military, etc. Please note, the application for
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any admission listed in Section 15 should also appear in Section 13.)

You are required to upload the following for any jurisdiction in which you have EVER been admitted. If your license
is no longer active in that jurisdiction, including retirement and resignation, you must provide a letter from the
jurisdiction explaining your status. 

1. Certificate of Good Standing; and
2. Certificate of Ethical Conduct (disciplinary history). 

Please note that these may not be the same documents and typically come from different agencies. A list of
disciplinary offices is available on our web site (www.njbarexams.org) under the "General Application Information"
tab. Online printouts from the jurisdiction's website are not accepted. 

NOTE: These jurisdictions must also be listed in Section 13A, Bar Applications.

Please disclose the following information for each jurisdiction to which you have ever been admitted.

Have you resigned or retired this license? If no, provide a Certificate of Good Standing and a Disciplinary
History for each license. If yes, provide a verification of status and a Disciplinary History.

Date of resignation or retirement

Name of jurisdiction

Country Name

Court or agency

Date of admission

Have you EVER been disciplined as a member of the bar of this jurisdiction, including, but not limited to,
being disbarred, suspended, disqualified, reprimanded, censured, permitted to resign, admonished,
sanctioned or removed, or have any complaints, charges or grievances, formal or informal, ever been
made or filed or proceedings instituted against you in such capacity?

Provide a detailed explanation of the circumstances of each event and upload all relevant documents. State the
dates, facts, exact charges, disposition of the matter and the name and complete address of the authority in
possession of the records thereof. All documents must be uploaded through your User Home Page, after you have
submitted this Character and Fitness Questionnaire on-line. Detailed instructions for uploading documents are
available in Section 1A of this Questionnaire.

Date

Facts and exact charges

 

Disposition of the matter. (You must request that a copy of your entire disciplinary file and your initial bar
application be sent DIRECTLY to the New Jersey Board of Bar Examiners.)

 

Name of authority
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Address 1

Address 2

City

State

Zip

Have you EVER held a law license in any jurisdiction that was administratively suspended or revoked (e.g.,
for failure to pay required fees or failure to complete required courses)?

You are required to upload a detailed narrative, which provides all details, and upload all relevant documents
through your User Home Page after submitting the Character and Fitness Questionnaire on-line. Detailed
instructions for uploading documents are available in Section 1A of this Questionnaire. State the dates, facts, exact
charges, disposition of the matter and the name and complete address of the authority in possession of the records
thereof.

Date

Facts and exact charges

 

Disposition of the matter. You must request that a copy of your entire disciplinary file and your initial character
application be sent DIRECTLY to the New Jersey Board of Bar Examiners.

 

Name of authority

Address 1

Address 2

City

State

Zip

Provide the names, addresses and phone numbers of two (2) attorneys from each jurisdiction who are familiar
with your professional conduct. Do not list close relatives, anyone used as a personal reference in Section 16, or
yourself.

Pursuant to RG 201:2, the responses of any named references are confidential and will not be released to you.

Professional Reference 1

Name

Email address

Phone number

Address 1
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Address 2

City

State

Zip

Professional Reference 2

Name

Email address

Phone number

Address 1

Address 2

City

State

Zip

SECTION 16 - REFERENCES

A - Personal References

List the names, addresses and phone numbers of five (5) individuals who know you well enough to attest to your
integrity and fitness to practice law. You may not use close relatives, law school classmates (if you are a recent
graduate), significant others, or more than one member of the same law firm, business entity, or family unit. You
may use employers. The Committee may, in its discretion, contact any or all of your named references.

Pursuant to RG 201:2, the responses of any named references are confidential and will not be released to you.

Name

Email address

Phone number

Address 1

Address 2

City

State

Zip

SECTION 17 - MISCELLANEOUS

Other Information

Is there any information (event, incident, occurrence, etc.) that was not specifically addressed and/or
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asked of you in this application and/or in the instructions that could be considered a character issue?

Provide a full and detailed explanation.

 

Within the past five years, have you engaged in any conduct that: (1) resulted in an arrest, discipline,
sanction or warning not already disclosed in Sections 1 through 16; (2) resulted in termination or
suspension from school or employment not already disclosed in Sections 1 through 16; (3) resulted in loss
or suspension or other discipline for any license not already disclosed in Sections 1 through 16; (4)
resulted in any inquiry, investigation, administrative or judicial proceeding by an educational institution,
governmental agency, professional organization, or licensing authority, or in connection with an
employment disciplinary or termination procedure not already disclosed in Sections 1 through 16; or (5)
endangered the safety of others, breached fiduciary obligations or violated workplace or academic conduct
rules not already disclosed in Sections 1 through 16? If so, explain below and include any asserted
defense or claim in mitigation or as an explanation of your conduct and upload all related documentation.

If you answered "yes" to this question, you are required to provide a full and detailed explanation. In addition, you
must upload all related documentation through your User Home Page, after you have submitted this Character and
Fitness Questionnaire on-line. Detailed instructions for uploading documents are available in Section 1A of this
Questionnaire.

 

CERTIFICATION

Attestation

I understand that the full and correct completion of this Certified Statement of Candidate is a prerequisite for the
Committee on Character's consideration of me as an applicant for admission to the practice of law. Candor and
truthfulness are significant elements of fitness. I must provide the Committee with all available information,
however unfavorable, even if I doubt its relevance. 

If I am unable to provide all of the required documentation at the time I submit this Certified Statement of
Candidate, I will timely supplement my application. I understand that until all of the required documentation is
provided, my file will be deemed incomplete for review by the Committee. I must answer all questions and
upload all documentation to my account within a timely period. 

I understand further that I have a continuing duty to disclose all required information to the Committee, and
that this duty continues until the date of my admission to the Bar of New Jersey. 

I understand that I have a continuing duty to amend this Certified Statement of Candidate within thirty
(30) days of any occurrence that would change or render incomplete any answer. 

I will submit all additional information requested by the Committee in the form of an affidavit or certification,
together with such supplemental documentation as the Committee deems necessary for its review. 

I understand that I must respond to requests by the Committee within the time prescribed by the Regulations
Governing the Committee on Character or face the abandonment of my application. 

I will retain a copy of the completed Certified Statement of Candidate, with attachments, to facilitate submission of
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supplemental information. 

I hereby certify that I have read the Regulations Governing the Committee on Character and all of the questions
and my answers in this Certified Statement of Candidate. I further certify that all my answers are true and
complete. I am aware that if any answers are willfully omitted or false, I may prejudice my admission to the Bar of
the State of New Jersey, my subsequent good standing as a member of the Bar, and that I may be subject to such
penalties as are provided by law. 

I further certify that I have read the foregoing Statement of Candidate and the facts stated therein are true and
complete to the best of my knowledge and belief. 

You MUST submit your Character and Fitness Questionnaire on-line after you certify (by clicking on
"agree") or your application packet will not be considered complete.

I agree

Date

Full LEGAL name [First, Middle, Last, Suffix (Jr, III)] John Smith
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MEMO 
 
To: National Conference of Bar Examiners 
From: Institute for Well-Being in Law 
Date: December 6, 2022 
Re: Recommendations for Elimination of Mental Health & Substance Use Questions on NCBE 
Sample Bar Application 
 
Introduction 
 
The Institute for Well-Being in Law (IWIL) is a 501(c)(3) organization formed in 
December of 2020. Its mission statement is as follows: 
 

The Institute for Well-Being in Law (IWIL) is dedicated to the betterment of the 
legal profession by focusing on a holistic approach to well-being. Through 
advocacy, research, education, technical and resource support, and stakeholders’ 
partnerships, we are driven to lead a culture shift in law to establish health and 
well-being as core centerpieces of professional success. 

  
IWIL grew out of the National Task Force on Lawyer Well-Being, a grassroots 
collaborative of many organizations and thought leaders, which drafted The Path to 
Lawyer Well-Being: Practical Recommendations for Positive Change (Task Force 
Report).1 The Task Force Report, published in 2017, had support from both the ABA and 
Conference of Chief Justices which passed Resolutions urging all states to review and 
consider the Report’s 44 recommendations. This early work relied largely on dedicated 
professionals who volunteered their time and effort. For effective, ongoing change, the 
work of the National Task Force needed to evolve into a permanent model, now IWIL. 
IWIL is comprised of an Executive Director, 9 volunteer Directors, 22 volunteer Advisors 
including past American Bar Association and national Affinity Bar presidents, Lawyer 
Assistance Program Directors, Chief Justices, Law School Deans, well-being directors, 
researchers, as well as hundreds of volunteers participating in one of the following 
committees: Policy, Communications, Research and Scholarship, Programming, 
Governance, or Diversity, Equity, and Inclusion.  
 

                                                       
1 The National Task Force, The Path to Lawyer Well-Being: Practical Recommendations for Positive Change (2017), 
https://lawyerwellbeing.net/the-report/.  
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In addition to nationwide efforts, IWIL supports more than 30 states that have convened 
a State Task Force or Commission to address well-being and the recommendations in 
the Task Force Report. These Task Forces or Commissions bring together multiple 
stakeholders, such as court leaders, lawyer assistance programs, bar regulators, law 
schools, bar associations, firms, public agencies, and others to identify challenges in the 
profession and determine how to alleviate them in both collective and individual ways.  
 
The continued expansion of well-being efforts comes at a time when the data on the 
well-being of our profession demonstrates a great deal of suffering, dissatisfaction, and 
burnout. In just the past year, the legal profession lost numerous lawyers and law 
students to suicide. Studies on the legal profession cite high rates of suicide 
contemplation, including a 2021 Mental Health Survey by Law.com and ALM 
Intelligence2 where 19% of all respondents and 31% of Black lawyers indicated they 
contemplated suicide at some point in their professional careers, and a 2021 Survey of 
Law Student Well-Being reporting that 11% of law student respondents had suicidal 
thoughts during the past year (up from 6% in 2014). Stigma continues to be one of the 
most pervasive obstacles to seeking and getting help.3  
 
Mental health is a serious crisis, particularly among young adults with rates of 
depression, suicidal behaviors, and substances use rising steadily over recent decades. 
In law school, we’ve found the same is true. In the recent 2021 Survey of Law Student 
Well-Being,4 68.7% of respondents reported needing help for emotional or mental 
health problems over the past twelve months. However, only a bit over half actually 
received help from a mental health professional. 
 
“For law students, the barrier to help seeking related to self-stigma is compounded by 
fear of professional consequences. This is strongest with respect to the character and 
fitness questions on state bar applications and the ensuing investigation if the applicant 
reveals that he or she has sought help.”5  
 

                                                       
2 ALM Intelligence, Mental Health and Substance Use Survey (May 2021) 
https://www.alm.com/intelligence/solutions-we-provide/surveys-rankings-and-reports/surveys-rankings-and-
reports-list/mental-health-substance-abuse/.  
3 Bibelhausen, Bender & Barrett, Reducing the Stigma: The Deadly Effect of Untreated Mental Illness and New 
Strategies for Changing Outcomes in Law Students, 41 WM. MITCHELL L. REV. 3 (2015), https://www.mnlcl.org/wp-
content/uploads/2020/05/Reducing-the-Stigma-The-Deadly-Effect-of-Untreated-Mental-Illnes.pdf. 
4 Jaffe, Bender & Organ, ‘It is Okay to Not Be Okay’: The 2021 Survey of Law Student Well-Being, 60 U. LOUISVILLE L. 
REV. 441 (2021), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4127297.  
5 See Bibelhausen et al.  

319

https://www.alm.com/intelligence/solutions-we-provide/surveys-rankings-and-reports/surveys-rankings-and-reports-list/mental-health-substance-abuse/
https://www.alm.com/intelligence/solutions-we-provide/surveys-rankings-and-reports/surveys-rankings-and-reports-list/mental-health-substance-abuse/
https://www.mnlcl.org/wp-content/uploads/2020/05/Reducing-the-Stigma-The-Deadly-Effect-of-Untreated-Mental-Illnes.pdf
https://www.mnlcl.org/wp-content/uploads/2020/05/Reducing-the-Stigma-The-Deadly-Effect-of-Untreated-Mental-Illnes.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4127297


We believe the time has come to eliminate mental health and substance use-related6 
questions on the NCBE Sample Bar Application. While states make their own 
determinations of questions on their bar applications, many look to the NCBE for 
guidance. NCBE has a great opportunity to demonstrate leadership and commitment to 
improving student well-being and consequently better preparing law students to 
become lawyers by alleviating student concerns over seeking help, reducing perception 
of stigma related to mental health conditions and disabilities, and contributing to a 
more equitable admissions process. We submit this comment to NCBE urging the 
complete elimination of questions 30 and 31 related to mental health and substance 
use.  
 

30. Do you currently have any condition or impairment (including, but not limited to, 
substance abuse, alcohol abuse, or a mental, emotional, or nervous disorder or 
condition) that in any way affects your ability to practice law in a competent, 
ethical, and professional manner? 
 
Are the limitations caused by your condition or impairment reduced or 
ameliorated because you receive ongoing treatment or because you participate 
in a monitoring or support program? 
 

31. Within the past five years, have you asserted any condition or impairment as a 
defense, in mitigation, or as an explanation for your conduct in the course of any 
inquiry, any investigation, or any administrative or judicial proceeding by an 
educational institution, government agency, professional organization, or 
licensing authority; or in connection with an employment disciplinary or 
termination procedure? 

 
Why Questions 30 and 31 on the NCBE Bar Application Should Be Eliminated 
 
In February 2019, the Conference of Chief Justices passed Resolution 5, urging 
jurisdictions to “eliminate from applications required for admission to the bar any 
questions that ask about mental health history, diagnoses, or treatment and instead use 
questions that focus solely on conduct or behaviors that impairs an applicant’s current 
ability to practice law in a competent, ethical, and professional manner . . . .” and that 
“reasonable inquiries concerning an applicant’s mental health history are only 
appropriate if the applicant has engaged in conduct or behavior and a mental health 
                                                       
6 The term “substance use” is considered non-stigmatizing whereas “substance abuse” has been found to have a 
high association with negative judgements and punishment. Substance use disorder is a “chronic, treatable disease 
from which patients can recover and continue to lead healthy lives.” National Institute on Drug Abuse, Words 
Matter – Terms to Use and Avoid When Talking About Addiction, https://nida.nih.gov/nidamed-medical-health-
professionals/health-professions-education/words-matter-terms-to-use-avoid-when-talking-about-addiction.  
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condition has been offered or shown to be an explanation of such conduct or 
behavior.”7  
 
Similarly, in 2019, the ABA House of Delegates adopted Resolution 12, which urged 
licensing entities to remove questions about mental health history, diagnoses, and 
treatment, and to focus instead on conduct and behavior.8  
 
Many states do not currently ask questions related to mental health or substance use or 
ask only about impairments or conditions as a defense, in mitigation, or explanation for 
conduct or in relation to criminal charges.9  
 
There are three primary reasons for the complete elimination of questions 30 and 31 
from the NCBE Sample Application.  
 
Reason #1. The chilling effect on bar applicants that prevents them from seeking help 
for mental health and substance use in law school because of questions pertaining to 
mental health and substance use history, diagnosis, and treatment on bar applications 
far outweighs the benefits of the use of those questions to determine fitness to 
practice law.10  
 
We acknowledge that the character and fitness process serves a necessary purpose to 
determine whether bar applicants can perform the essential elements and duties of a 
lawyer with competence and diligence. Questions are appropriate when they identify 
conduct, not diagnoses, that that could adversely affect the applicant’s ability to 
practice law. Based on our discussions with admissions directors and investigators in 
states where mental health and substance use questions were removed, the general 
sentiment is that the questions did little to assist in character and fitness determinations 
and much greater harm to students. As far as we are aware, those jurisdictions have not 
cited any significant spike in disciplinary violations that could be attributed to removal 
                                                       
7 Conference of Chief Justices, Resolution 5: In Regard to the Determination of Fitness to Practice Law (Feb. 2019), 
https://www.ncsc.org/__data/assets/pdf_file/0021/23484/02132019-determination-of-fitness-to-practice-
law.pdf. 
8American Bar Association, ABA House of Delegates Resolution 105 (2019), 
https://www.americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_2018_hod_midyear_
105.pdf.  
9 The Institute for Well-Being in Law tracks ongoing changes in bar admissions. Other resources including the ABA 
Commission on Disability Rights also tracks this data, see 
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/. States 
having recently eliminated mental health and substance use diagnosis and treatment questions include 
Connecticut, Indiana, Iowa, Maine, Maryland, Michigan, Ohio, New Hampshire, New York, Texas, and Wisconsin. 
10 Substance use disorder is considered a mental health disorder and commonly co-occurs with another mental 
disorders. See National Institute of Mental Health, https://www.nimh.nih.gov/health/topics/substance-use-and-
mental-health.  

321

https://www.ncsc.org/__data/assets/pdf_file/0021/23484/02132019-determination-of-fitness-to-practice-law.pdf
https://www.ncsc.org/__data/assets/pdf_file/0021/23484/02132019-determination-of-fitness-to-practice-law.pdf
https://www.americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_2018_hod_midyear_105.pdf
https://www.americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_2018_hod_midyear_105.pdf
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/
https://www.nimh.nih.gov/health/topics/substance-use-and-mental-health
https://www.nimh.nih.gov/health/topics/substance-use-and-mental-health


of those questions. Further, we have significant and ongoing data to support the chilling 
effect of these questions on bar applicants.  
 
In a 2014 ABA-sponsored survey of law students at fifteen schools, 45% of the law 
students who reported that they chose not to seek mental health treatment when 
needed cited fear of having to disclose this information on bar applications as the 
reason for not seeking treatment.11 Unfortunately, not much as changed; a follow-up on 
that survey in 2021 which included 39 law schools (nearly 20% of the law students in the 
country) found that approximately half of respondents cited concern that seeking help 
for substance use or mental health issues would affect bar admission or job or academic 
status.12 49.7% of respondents in the study believed that if they had a drug or alcohol 
problem, their chances of getting admitted to the bar were better if the problem was 
hidden.13 The continued use of these questions in jurisdictions around the county and 
the historical ubiquity of the questions impact even jurisdictions such as Massachusetts, 
where mental health and substance use questions never existed on the bar application. 
A forthcoming study on well-being in the legal community of Massachusetts reveals 
continued concerns among the Massachusetts legal community about mental health 
and substance use questions impacting bar admissions, particularly for those bar 
applicants planning to seek admission in other states.14 In its Steering Committee on 
Lawyer Well-Being Report, the Massachusetts Supreme Judicial Court indicated that it 
would work to encourage other state bar application administers to remove questions 
that inquire into bar applicants’ history of mental health, alcohol, or substance use.15  
 
We recognize that the legal profession is largely a self-governing institution. This issue 
however is not about an applicant “governing” himself or herself; our law students 
desperately want to get help when a mental health or substance use issue arises.16 
What they don’t want to have occur is a denial of bar admission as a result of them 
getting the help they need. Unfortunately, jurisdictions that retain these questions 
provide no assurances that applicants will not face significant consequences for getting 
this help. Beyond answering questions, they must disclose personal information 
including names of physicians, counselors, hospitals, and institutions, and potentially 
medical records with no way of knowing how this will be used by bar examiners. This 
                                                       
11 Jerome M. Organ et al., Suffering in Silence: The Survey of Law Student Well-Being and the Reluctance of Law 
Students to Seek Help for Substance Use and Mental Health Concerns, 66 J. Legal Educ. 116, 142 (2016), 
https://digitalcommons.wcl.american.edu/facsch_lawrev/376/   
12 See 2021 Law Student Study.  
13 Id. 
14 Report on the State of Well-Being of Massachusetts Lawyers (forthcoming). 
15 Massachusetts Supreme Judicial Court Steering Committee on Lawyer Well-Being, Report to the Justices (July 15, 
2019) https://www.mass.gov/doc/supreme-judicial-court-steering-committee-on-lawyer-well-being-report-to-the-
justices/download.  
16 See 2021 Law Student Study. 
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“vicious loop”, as a result, is best (if not only) broken by eliminating these questions, 
thereby allowing law school administrators and faculty to double down on educating 
and encouraging students to seek the help they need and consequently preparing a new 
cadre of lawyers with better tools to deal with the stress of practice and ultimately 
contributing to a profession with better well-being and mental health outcomes. 
 
Reason #2. Questions regarding mental health and substance use continue to 
stigmatize mental health conditions and disabilities, whereas many lawyers with 
mental health conditions and disabilities thrive in the practice of law.  
 

• 1 in 5 U.S. adults experience mental illness each year.17  
• 1 in 25 U.S. adults live with series mental illness, such as schizophrenia, bipolar 

disorder, or major depression.18  
• 15% of adults had substance use disorder in the past year and 93.5% did not 

receive treatment.19 
• Depression is the leading cause of disability worldwide.20  

 
Lawyers are not immune. In fact, mental health conditions and unhealthy or hazardous 
substance use continue to run high in the legal profession, oftentimes exacerbated by 
the profession.21 The same is true for law students. In fact, data provides that “[l]aw 
students who begin law school with no major pre-existing mental health conditions 
frequently acquire mental health impairments as a result of their experience”; and “[f]or 
law students who begin law school with pre-existing mental health issues . . . , and those 
in recovery, the stressors of law school may intensify the conditions.”22  

                                                       
17 Centers for Disease Control and Prevention, About Mental Health, 
https://www.cdc.gov/mentalhealth/learn/index.htm. 
18 Id.  
19 Mental Health America, The State of Mental Health in America (2023), https://mhanational.org/issues/state-
mental-health-america. 
20 World Health Organization, Depression (Sept. 2021), https://www.who.int/news-room/fact-
sheets/detail/depression. 
21 Patrick J. Krill et al., The Prevalence of Substance Use and Other Mental Health Concerns Among American 
Attorneys, 10 J. ADDICTION MED. 46 (2016), 
https://journals.lww.com/journaladdictionmedicine/fulltext/2016/02000/the_prevalence_of_substance_use_and
_other_mental.8.aspx; see also The Canadian Bar Association, The National Study on the Psychological Health 
Determinants of Legal Professionals in Canada (Oct. 27, 2022), https://flsc.ca/wp-
content/uploads/2022/10/EN_Preliminary-report_Cadieux-et-al_Universite-de-Sherbrooke_FINAL.pdf; IBA Young 
Lawyers’ Report 2022, https://www.ibanet.org/document?id=IBA-Young-Lawyers-Report-2022; Anker & Krill, 
Stress, Drink, Leave, PLoS ONE 16(5) (May 12, 2021), 
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0250563; see ALM Mental Health and 
Substance Abuse Survey (2021). 
22 ABA Law Student Division, ABA Commission on Lawyer Assistance Programs, & Dave Nee Foundation, Substance 
Abuse & Mental Health Toolkit for Law School Students and Those Who Care About Them (2015), at 5, 
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In recent years, and heightened due to the pandemic, numerous public campaigns have 
worked to reduce stigma against mental health conditions.23 The ABA Commission on 
Lawyer Assistance Programs produced a video entitled “Fear Not: Speaking Out to End 
Stigma”, featuring a diverse group of lawyers, judges, and law students talking openly 
about challenges with behavior health issues, including depression, anxiety, alcoholism 
and drug addiction.24 Partners at big law firms have opened up about their journeys 
through clinical depression and other bar leaders discuss other challenges such as 
substance use, dyslexia, and anxiety.25 Organizations such as the Lawyers Depression 
Project exist, in part, to help break the stigma around discussing mental health by 
providing peer support to one another.26  
 
When bar applications ask questions about mental health and substance use to evaluate 
character and fitness to practice law, the message is that if you live with mental health 
conditions or disabilities and/or live with ongoing recovery from substance use, you are 
somehow less fit to practice law or inadequate. This continues to stigmatize those living 
with mental health conditions and disabilities and who live with addiction and substance 
use disorders, and encourages those to stay silent for fear of professional ramifications, 
embarrassment, and failure.  
 
With nearly 80% of law students reporting needing help for emotional or mental health 
problems over the past twelve months,27 we need to do everything we can to break this 
stigma and encourage help-seeking behavior early rather than sending the message to 
students they may be inadequate if they do suffer from mental health conditions or 
have struggled with substance use, especially when it begins in law school or is 
exacerbated by it.  
 
Reason #3. These questions may have a disproportionate and disparate impact on 
certain communities. 
                                                       
https://www.americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_mental 
_health_toolkit_new.authcheckdam.pdf.   
23 See e.g., NAMI, Stigma Free, https://www.nami.org/get-involved/pledge-to-be-stigmafree; Cleveland Clinic, 
Athletes and Mental Health: Breaking the Stigma (Aug 2021), https://health.clevelandclinic.org/mental-health-in-
athletes/.   
24 American Bar Association, Speaking Out to End Stigma, 
https://www.americanbar.org/groups/lawyer_assistance/profession_wide_anti_stigma_campaign/. 
25 Halkett, A BigLaw partner’s journey through clinical depression, Above the Law, Apr. 2021, 
https://www.abajournal.com/voice/article/a-big-law-partners-journey-through-clinical-depression; Rubino, 
Former Sidley Partner Opens Up About Depression and Washing Out of BigLaw, Above the Law, Jan. 2021, 
https://abovethelaw.com/2021/01/former-sidley-partner-opens-up-about-depression-and-washing-out-of-
biglaw/.  
26 Lawyers Depression Project, https://www.lawyersdepressionproject.org. 
27 See 2021 Law School Study. 
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There exist disparities in mental health among diverse communities. LGBTQ+ identified 
individuals are 2.5 more likely to experience depression, anxiety, and substance misuse 
as compared to heterosexual individuals.28 Individuals from non-White races and ethnic 
groups are less likely to receive mental health care and often bear a disproportionately 
high burden of disability resulting from a mental disorder. People who identify as being 
two or more races are most likely to report a mental illness. American Indians/Alaskan 
Natives report higher rates of posttraumatic stress disorder and alcohol dependence 
than any other ethnic/racial group.29  
 
Specifically in the legal profession, recent studies indicate high rates of mental health 
issues, stress, and burnout in women and high rates of suicide contemplation among 
Black lawyers.30 Other past studies found law students who identify as women, as 
LGBTQ, Students of Color, and students considered “low income” were more likely to 
experience mental health issues during law school than their counterparts; and Students 
of Color were less likely to seek mental health treatment than white students, and 
students from lower incomes were significantly less likely to seek services than high 
income students.31  
  
In a profession that desperately needs to improve its diversity, reducing barriers to entry 
for diverse candidates is essential.32 It is time to remove structural barriers, including 
mental health and substance use questions that disproportionately impact diverse 
individuals by scrutinizing applications of individuals from certain communities.  
 
CONCLUSION 
 
One by one, states have sought to remove inquiries into mental health and substance 
use as part of their bar application process. Numerous advocacy pieces and articles over 
the years make a strong case for removal, citing among them the aforementioned 
arguments.33 Some of the strongest advocates are legal educators and administrators 

                                                       
28 American Psychiatric Association, Diversity & Health Equity Education: Lesbian, Gay, Bisexual, Transgender and 
Queer/Questioning, https://psychiatry.org/psychiatrists/diversity/education/lgbtq-patients. 
29 American Psychiatric Association, Mental Health Disparities: Diverse Populations (2017),  
https://www.psychiatry.org/File%20Library/Psychiatrists/Cultural-Competency/Mental-Health-Disparities/Mental-
Health-Facts-for-Diverse-Populations.pdf. 
30 See ALM Mental Health and Substance Abuse Survey (2021); Krill 2021. 
31 Yale Law School Mental Health Alliance, Falling Through the Cracks: A Report on Mental Health at Yale Law 
School (Dec. 2014), at 6, https://law.yale.edu/system/files/falling_through_the_cracks_120614.pdf.   
32 Albeit not the focus of this memo, we encourage NCBE to consider any question that may have a disparate 
impact on diverse and underrepresented populations in the legal profession, including questions related to 
“financial responsibility” and “legal proceedings”.  
33 See Appendix. 
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who witness firsthand students failing to receive help they need for fear that their 
future will be jeopardized because of inquiries about their mental health or substance 
use history, diagnoses, or treatment on the bar application.34 Deans of students address 
these issues with students on a routine basis. For law deans in states where these 
questions have been removed, they continue to struggle with the complexity of 
students sitting for multiple bars that may have to disclose for one and not another. 
And, while additional education from bar administrators around character and fitness 
inquiries is helpful, it still doesn’t address the stigma created by the mere existence of 
these questions. Anything we can do to address the serious mental health, substance 
use, and other challenges rampant in our profession, we must. Law students 
overwhelmingly support removal of these questions; it’s time we listened to them, the 
future of our legal profession. We encourage NCBE to be a leader in this well-being 
movement and consider the elimination of any mental health or substance use inquiry 
as part of the bar application process.  
 
  

                                                       
34 Jaffe & Stearns, Conduct Yourselves Accordingly: Amending Bar Character and Fitness Questions To Promote 
Lawyer Well-Being, 26 ABA Prof. Lawyer 2 (2020), 
https://www.americanbar.org/groups/professional_responsibility/publications/professional_lawyer/26/2/conduct
-yourselves-accordingly-amending-bar-character-and-fitness-questions-promote-lawyer-wellbeing/.  
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APPENDIX – Additional Resources Not Referenced Above 
 
Law students, law schools lead efforts to remove mental health questions from Character & 
Fitness equation (Oct. 9, 2019), ABA Student Lawyer 
https://abaforlawstudents.com/2019/10/09/law-students-law-schools-mental-health-
character-and-fitness/  
 
Margaret Hannon, Why the character and fitness requirement shouldn’t prevent law students 
from seeking mental health treatment, A.B.A. (Jul. 29, 2018), 
https://abaforlawstudents.com/2018/07/09/character-fitness-requirement-and-seeking-
mental- health-treatment/   
 
Brian Cuban, When Bar Examiners Become Mental Health Experts, Above the Law (Jan. 10, 
2018), https://abovethelaw.com/2018/01/when-bar-examiners-become-mental-health-
experts/   
 
Christine Charnosky, Are Questions About Mental Health on Bar Applications Harming Law 
Students? (July 12, 2022), Law.com  
 
Christine Charnosky, Ahead of the Curve: Examining Character & Fitness Mental Health 
Questions (July 18, 2022), Law.com  
 
Alyssa Dragnich, Have You Ever...? How State Bar Association Inquiries into Mental Health 
Violate the Americans with Disabilities Act, 80 Brooklyn L. Rev. 3 (2015) 
https://brooklynworks.brooklaw.edu/cgi/viewcontent.cgi?article=1071&context=blr  
 
Kristen Clow, Mental Health and the Character and Fitness Examination: The Tide is Shifting, 95 
N. Dakota L. Rev. 327 (2020),   
https://law.und.edu/_files/docs/ndlr/pdf/issues/95/2/95ndlr327.pdf  
 
Law students say they don’t get mental health treatment for fear it will keep them from 
becoming lawyers. Some states are trying to change that (Feb. 29, 2020), 
https://www.cnn.com/2020/02/23/health/law-school-bar-exam-mental-health-
questions/index.html  
 
The Impact, Legality, Use and Utility of Mental Disability Questions on the New York State Bar 
Application (Aug. 13, 2019), https://lawyerwellbeing.net/wp-content/uploads/2019/09/NYSBA-
Working-Group-Report-FINAL-8.15.19.pdf  
 
ABA Law Student Division, ABA Commission on Lawyer Assistance Programs, & Dave Nee 
Foundation, Substance Abuse & Mental Health Toolkit for Law School Students and Those Who 
Care About Them (2015), at 5, 
https://www.americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_m
ental _health_toolkit_new.authcheckdam.pdf   
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Kaplan, Kaplan Bar Review Survey: Only 29 Percent of Law Student Graduates Think Their Alma 
Matter Does Enough to Help their Students in the Area of Mental Health (May 1, 2019), 
https://www.kaptest.com/blog/press/2019/05/01/kaplan-bar- review-survey-only-29-percent-
of-law-school-graduates-think-their-alma-mater-does-enough-to- help-their-students-in-the-
area-of-mental-health/   
 
Hudson & Gemignani, The Other Bar Hurdle: An Examination of the Character and Fitness 
Requirement for Bar Admission, 48 WM. MITCHELL L. REV. 500 (2022)  
https://open.mitchellhamline.edu/mhlr/vol48/iss2/3/.  
 
Change is Coming: The Institute for Well-Being in Law Sets Out to Transform the Legal 
Profession, The Bar Examiner (Summer/Fall 2021),  
https://thebarexaminer.ncbex.org/article/summer-fall-2021/change-is-coming/   
 
Colin M. Black, The Rise and Fall of the Mental Health Inquiry for Bar Admission, 50 Capital Univ. 
L. Rev. 537 (2022), https://www.capitallawreview.org/article/55615-the-rise-and-fall-of-the-
mental-health-inquiry-for-bar-admission  
 
Jaffe & Stearns, Conduct Yourselves Accordingly: Amending Bar Character and Fitness Questions 
To Promote Lawyer Well-Being, 26 ABA Prof. Lawyer 2 (2020), 
https://www.americanbar.org/groups/professional_responsibility/publications/professional_la
wyer/26/2/conduct-yourselves-accordingly-amending-bar-character-and-fitness-questions-
promote-lawyer-wellbeing/ 
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ROSE CUISON-VILLAZOR 
Interim Co-Dean, Professor of Law and 
  Chancellor’s Social Justice Scholar 
 
123 Washington St., Newark, NJ 07102-3026 
p. 973-353-5551   f. 973-353-2599 
rose.villazor@law.rutgers.edu 
 
 

 
KIMBERLY MUTCHERSON 
Co-Dean, Professor of Law 

217 North 5th Street, Camden, NJ 08102-1203 
p. 856-225-6191 f. 856-225-6487 
kim.mutcherson@rutgers.edu 

 

 

 

January 4, 2023 

 
Jeralyn L. Lawrence 
President, NJSBA  
One Constitution Square 
New Brunswick, NJ 08901 
 

We, the Co-Deans and Associate Deans for Student Affairs at Rutgers Law School, write 
to lend our support for the removal of question 12B of the Health Section of the New Jersey State 
Bar’s Character and Fitness Application (“the Mental Health Question”). 

Over the last several years, we have seen a marked increase in students coming to our Law 
School staff reporting a range of mental health concerns. In speaking with colleagues, we have 
learned that our experience in this regard is not unique and mirrors what other law school 
administrators, faculty, and staff are seeing at their institutions. We regularly refer students to our 
campus Counseling Centers for the care that they need and, far too often, upon making such a 
referral, students seek treatment. They ask questions like “Won’t I have to report that to the bar?” 
or “If I speak with a therapist, will it hold up my Character and Fitness application?” We want to 
answer no to these questions because we do not want students to avoid needed mental health care 
but we feel obligated to provide a qualified response -- that they must report but that they should 
still seek treatment. Research has shown that our students are not alone in feeling deterred from 
seeking mental health or substance use treatment because of a Mental Health Question on a bar 
application.1 

From day one at first year orientation, we impart to our law students the importance of 
honest and candid disclosure to the bar. It is a theme we continue to highlight and revisit with 
frequency during their time with us. Our students take this responsibility seriously. For some it is 
a source of great anxiety, made much worse by the existence of the Mental Health Question. 
Students understand their duty to be forthright and honest, and some believe it easier to not seek 
needed treatment than to have to disclose such treatment to the bar examiners. 

We have to do better, and many states have already made the much- needed change. 
According to the American Bar Association, at least eleven states do not ask candidates about their 
mental health.2 More and more states are recognizing the unfairness of mental health questions on 
bar applications and are changing their applications accordingly. Most recently, the Supreme Court 

 
1 Jerome M. Organ, David B. Jaffe & Katherine M. Bender, Suffering in Silence: The Survey of Law Student Well-
Being and the Reluctance of Law Students to Seek Help for Substance Use and Mental Health Concerns, 66 J. 
LEGAL EDUC. 116, 154 (2016). 
2 AMERICAN BAR ASSOCIATION, MENTAL HEALTH CHARACTER & FITNESS QUESTIONS FOR BAR ADMISSION (2022), 
available at https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-
mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applicant. 
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of Ohio decided to remove its mental health treatment and diagnosis question from their state bar 
application effective January 2023.3 

There are other more effective and less intrusive ways to screen candidates for personal 
characteristics that affect their fitness to practice. This inquiry should be based on conduct and not 
health records. Conduct on an applicant’s record such as patterns of substance use, criminal 
offenses, financial irresponsibility, even unexplained gaps in work or education history might 
bring to light issues around mental health that impact an applicant’s fitness to practice. At best, a 
question about mental health, standing alone and without connection to conduct, is invasive and 
unnecessary. At worst, as we have seen anecdotally from our Rutgers Law students and more 
concretely through the studies referenced in this letter, question 12B deters students from seeking 
needed mental health treatment and, lamentably, sends a message that further stigmatizes mental 
health issues and related treatment. Let us put New Jersey on the right side of this issue by 
following the example of the many states that have already removed mental health questions from 
their applications, and, in doing so, support the future members of our profession. This change, we 
believe, will have a directly positive effect on our students and on the entire legal community. Law 
students who receive the mental health care that they need become healthier law graduates and 
contribute to a healthier community of lawyers practicing in the State of New Jersey. 

Sincerely yours, 
       

     

Rose Cuison-Villazor 
Interim Dean, Professor of Law and 
  Chancellor’s Social Justice Scholar 

Kimberly Mutcherson 
Co-Dean and Professor of Law 
 

 

         

Sarah K. Regina          Louis Thompson  
Associate Dean for Student Affairs (Newark)      Associate Dean for Student Affairs (Camden) 
 

 
3 See Csaba Sukosd, Bar Application Updates Include Changes to Mental Health Disclosure, available at  
https://www.courtnewsohio.gov/happening/2022/CharacterRuleChange_120622.asp#.Y5Ck2OzMJqw 
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Letter sent January 27, 2023 from Seton Hall Law Interim Dean, 

Associate Dean for Academics and Assistant Dean for Student 

Services in Support of Removing Question 12B on Mental Health 

from the Character and Fitness Application 
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APPENDIX H 
 

 

 

Survey Questions on the Ethics and Fee Arbitration Systems  

provided to NJSBA Membership 
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Interview Questions for 

Ethics Secretaries and Fee Arbitration Secretaries 
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For the interviewers-the following are questions which we hope 

will elicit information we would like to acquire for a 

comprehensive, non-biased assessment of the ethics and fee 

arbitration systems. 

It is imperative that every interviewer asks the exact same 

questions which will assure the responses are reliable and that 

our conclusions and recommendations have validity. 

Of course, there is no doubt that someone may want to share an 

example or two which would deviate from the question asked and 

if that were to occur, please encourage them to share that 

information with you at the end of the interview and include it 

in your summary. 

The secretaries may be skeptical of answering questions. We 

must assure them that their names will not be used unless they 

agree. They will be anonymous. 

QUESTIONS FOR ETHICS SECRETARIES: 

PREAMBLE 

The State Bar's impetus in asking you to participate in this 

interview is to review what the ethics and fee arbitrations 

systems and its participants are doing right and if there are 

aspects of the systems which could be improved. We are sure 

that you have ideas for improvement which could make the system 

perform more efficiently for the benefit of all involved. We 

hope you will share them with us. The State Bar hopes to 

present a report which will encompass data from all facets of 

the ethics system, including fee arbitration. 

We also want to reiterate that the goal of the system is to 

protect the public, but we also want to assure lawyers that if 

they, per chance, become involved in the ethics and fee 

arbitration systems, that they will be treated fairly and with 

respect during the process. 
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QUESTIONS: 

GENERAL: 

Do you wish to have your name associated with your comments or 

do you wish to remain anonymous? 

How long have you been a district secretary? 

What role do you play in the ethics process? 

What roles do the chair and vice chair play in your committee? 

Are members required to sign a confidentiality agreement? 

What does that entail? 

Do you have a copy of the agreement you would share with me? 

When did this requirement come into being? 

Do you know why you have to sign a confidentiality agreement? 

Who keeps a copy of this agreement? 

INTAKE 

What is the process? 
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Does a grievant ask you to send them the form or do you get a 

form from the grievant as a result of the grievant using an on

line form? 

Does the grievant return the grievance form to you? Or, does 

the grievant return the form to someone else? 

What is the primary way you receive a grievance? From the 

grievant themselves or from OAE? 

If they return the forms to you, what is your next step? 

Who reviews the grievance to determine whether or not to docket 

the grievance? 

Is a lay person involved? Or, is a lay person involved only if 

the secretary recommends dismissal? 

If the form is returned to OAE, does OAE just forward the form 

to you, ask you to review it with a lay person and docket it or 

decline it? 

Or does the OAE send the grievance to you and tell you to docket 

the grievance with x, y, and z RPCs being involved? 

Do you have any autonomy over what RPCs will be noted on the 

docketing of the grievance? Or is that in the hands of the OAE? 

Do you know if the OAE reviews the grievance with a lay person 

to decide to docket or not docket the matter? 
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Do you know if any grievance sent to the OAE has ever been 

declined by the OAE for docketing? And if so, if a lay person 

has signed off on the declination? 

Do you have a form dismissal letter? Would you please share it 

with us? 

If you dismiss the grievance with the approval of a lay person, 

does the OAE become involved in any way or is your dismissal 

decision final? 

When you docket a grievance, who assigns an investigator? Is 

the OAE involved in this decision? 

Who sends the grievance to the attorney? 

Is the attorney advised in that letter which send the grievance 

to them that they have the right to an attorney at the 

investigative stage even though they are required by Rule to 

cooperate with the disciplinary authorities? 

Who monitors if the attorney investigator is meeting their time 

completion goals? 

If the time goals are not being met, what happens? 

Is there any intervention by the OAE if an investigator is 

falling behind? If so, what does it entail? Are there 

extensions of time to complete an investigation given to the 

volunteer investigator? 
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Once an investigation report is written, who is it submitted to? 

Does anyone at the local level review the report and 

recommendation for application of the RPCs and to the final 

conclusions? 

Does the OAE become involved in evaluating or approving the 

report? If so, what does that entail? 

If the investigator recommends dismissal, what happens? 

Do you send a letter dismissing the grievance or does the OAE 

become involved in approving the dismissal? 

Have there been times where a dismissal recommendation is 

countermanded by the OAE? If so, how did that occur? Has this 

been a frequent occurrence? 

COMPLAINT AND HEARING 

If a complaint is recommended by the investigator, is it 

reviewed by anyone? If so, who? 

Does the OAE have to approve the complaint? 

Does the OAE advise how the complaint should be revised? 

Does the OAE monitor respondent's time to answer? 
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Has the OAE ever asked that proposed charges be eliminated from 

the complaint? 

Who serves the complaint? You or the OAE? 

How do you know when the complaint has been served if the OAE 

serves it? 

Does the OAE then take over the process from the committee if 

there is no answer from respondent i.e. write letters to the 

respondent about being in default etc.? 

Who chooses the panel chair for a hearing? 

Who monitors the time goals for the completion of a hearing once 

it is scheduled? 

After the hearing is completed, who monitors time goals for 

completion of the written or oral decision? 

Does the written decision have to be approved by the OAE before 

it is sent to the respondent? 

What happens if the panel recommends dismissal of the grievance? 

Does the OAE intervene in this instance? If so, what has that 

involvement entailed? 
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OTHER ISSUES 

Does the local investigator have control over entering into an 

agreement in lieu of discipline with a respondent or does this 

agreement have to be approved by the OAE before it is offered? 

Have there been hearings being held for matters which would have 

resulted in only minor discipline (admonition), a diversion or 

agreement in lieu would have sufficed? IF so, how did those 

hearings come about? 

How often has that happened? 

How are your meetings conducted? Do you discuss cases so that 

investigators can get input from other members of the committee? 

Are your meetings monitored in any way? 

Are respondents referred to by names, docket numbers or 

initials? 

Are members of the committee aware of matters before the 

committee and the status of the matters pending? If not, why 

not? 

Do your members sign up for a second four-year term? If not, 

are you aware of any systemic problem which causes them not to 

volunteer for another term? 

Does the OAE communicate with you what matters are pending in a 

monthly status report? If so, what information is included in 
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that monthly report? How are respondents referred to in those 

reports? 

What are the strengths and positive aspects of the current 

system? 

What are the areas of the system which could be improved? Do 

you have any suggestions for improving the system or correcting 

problem you perceive exist? 

Is there anything you wish to share about how the system 

functions which I have not covered? 
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For the interviewers-the following are questions which we hope 

will elicit information we would like to acquire for a 

comprehensive, non-biased assessment of the ethics and fee 

arbitration systems. 

It is imperative that every interviewer asks the exact same 

questions which will assure the responses are reliable and that 

our conclusions and recommendations have validity. 

Of course, there is no doubt that someone may want to share an 

example or two which would deviate from the question asked and 

if that were to occur, please encourage them to share that 

information with you at the end of the interview and include it 

in your summary. 

The secretaries may be skeptical of answering questions. We 

must assure them that their names will not be used unless they 

agree. They will be anonymous. 

QUESTIONS FOR FEE ARBITRATION SECRETARIES: 

PREAMBLE 

The State Bar's impetus in asking you to participate in this 

interview is to review what the ethics and fee arbitrations 

systems and its participants are doing right and are there 

aspects of the system which could be improved. We are sure that 

you have ideas for improvement which could make the system 

perform more efficiently for the benefit of all involved. We 

hope you will share them with us. The State Bar hopes to 

present a report which will encompass data from all facets of 

the ethics system, including fee arbitration. 

We also want to reiterate that the goal of the system is to 

protect the public but we also want to assure lawyers that if 
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they, per chance, become involved in the ethics and fee 

arbitration systems that they will be treated fairly and with 

respect during the process. 

GENERAL 

Do you wish to have you name associate with your comment or do 

you wish to remain anonymous? 

How long have you been a district fee arbitration secretary? 

What role/function do you play in the fee arbitration process? 

What roles/functions do the chair and vice chair play? 

Do members of your committee have to sign a confidentiality 

agreement? If so, what does it entail? Could you please share 

with me a copy of this agreement? 

Are your members required to undergo training? 

Is it a webinar which can be listened to at any time? Or is it 

presented in person even if via zoom? 

Can members sit on a panel without that training? For example, 

if a new member is appointed for a term to begin September 1, 

2022, but training is not available until December, are they 

able to participate in a hearing in the interim? 

Are they required to undergo training every year to continue to 

be members of the fee arbitration committee? 
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INTAKE 

What is the process? 

Does a party ask you to send them the fee request form or do you 

get a form from the party as a result of the party using an on

line form? 

Does the party return the fee arbitration request form to you? 

Or, does the party return the form to someone else? If so, who? 

If it is returned to someone other than you, how do you get the 

form and know a matter is being presented to your district for 

consideration by a panel? 

If they return the forms to you, what is your next step? 

Who reviews the request form to determine whether or not to 

docket the matter? 

When you receive the request form, how much leeway do you have 

to relax rules for dates of submission by either party to the 

fee arb process? 

If the form is returned to OAE, does OAE just forward the form 

to you, ask you to review it and docket it or decline it? 
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When you docket a fee arb matter, who assigns the panel members? 

Who sets up the hearing dates? 

Who monitors if the panel is meeting its time completion goals 

in rendering a decision i.e. 30 days? 

If the time goals are not being met, what happens? 

Is there any intervention by the OAE if a panel is falling 

behind in rendering a decision? If so, what does it entail? 

Once a panel report is rendered, who is it submitted to? 

Does anyone at the local level review the decision before it 

leaves the local level? 

Does the OAE become involved in evaluating the decision? 

Who sends the decision to the parties? 

Do you use a form transmittal letter for the decision to all 

parties? 

Are there other form letters for you to use? 

Are you permitted to deviate in any way in those letters? 

Are your members permitted to sign up for a second four-year 

term? 
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If so, do your members sign up for a second four-year term? If 

not, are you aware of any systemic problem which causes them not 

to volunteer for another term? 

How does the OAE monitor your committee's work efforts? 

What types of communication do you have with the OAE? 

Do you panel members have any communication directly with the 

OAE without going through you or the chair, for example? If so, 

under what circumstances does type of communication occur? 

Does the OAE communicate with you what matters are pending in a 

monthly status report? If so, what information is included in 

that monthly report? How are parties referred to in those 

reports? 

Do you have a budget for your committee's expenses? 

If so, how much is it? 

Do you have to account to anyone as to how you use those monies? 

If so, to whom do you have to account and how often do you have 

to account? 
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Is there anything you wish to share about how the system 

functions which I have not covered? 

What are the strengths and positive aspects of the current 

system? 

What are the areas of the system which could be improved? Do 

you have any suggestions for improving the system or correcting 

problem you perceive exist? 

6
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APPENDIX J 
 

 

 

Letter dated October 5, 2022 from Jeralyn L. Lawrence, Esq., 

President NJSBA to Isabel K. McGinty, Esq., Assistant Ethics 

Counsel; and Letter dated October 13, 2022 from Johanna Barba 

Jones, Esq., Director, Office of Attorney Ethics to  Jeralyn L. 

Lawrence, Esq., President NJSBA in response 
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APPENDIX K 
 

 

 

Email dated October 13, 2022 from Isabel McGinty, Esq., on 

behalf of the Director, of the Office of Attorney Ethics to Officers 

and Members of the District Ethics Committees and District Fee 

Arbitration Committees 
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APPENDIX L 
 

 

 

Interview Questions for Attorneys who Represented Respondents 

in Ethics Proceedings including Random Audits 
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QUESTIONS FOR ATTORNEYS WHO HAVE REPRESENTED RESPONDENTS IN 

ETHICS PROCEEDINGS (INVESTIGATIONS, HEARING OR AT ORAL ARGUMENT 

AT THE DRB OR SUPREME COURT) INCLUDING RANDOM AUDITS 

For the interviewers-the following are questions which we hope 

will elicit information we would like to acquire for a 

comprehensive, non-biased assessment of the ethics and fee 

arbitration systems.  

It is imperative that every interviewer asks the exact same 

questions which will assure the responses are reliable and that 

our conclusions and recommendations have validity.  Please 

return these questionnaires to me when you are done.  

Of course, there is no doubt that someone may want to share an 

example or two which would deviate from the question asked and 

if that were to occur, please encourage them to share that 

information with you at the end of the interview and include it 

in your summary.  

We must assure the attorneys we interview that we will not be 

asking about any allegations of misconduct, any names or 

anything otherwise confidential, only about their experiences in 

the ethics system process as they have encountered it. 

We also want to assure them the responses will be kept anonymous 

unless they want their name associated with the comments. Please 

put on each questionnaire the person you interviewed but be 

reassured their names will not be entered in the report unless 

they agree to have their name used.  

Please read all of the questions in each section as the 

attorneys may have represented respondents in all of the phases 
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or just one phase, for example. Make sure you ask all sets which 

apply to that attorney especially some attorneys who concentrate 

in representing lawyers in ethics proceedings.  

PREAMBLE 

The State Bar’s impetus in asking you to participate in this 

interview is to review what the ethics and fee arbitrations 

systems and its participants are doing right and if there are 

aspects of the system which could be improved.  We are sure that 

you have ideas for improvement which could make the system 

perform more efficiently for the benefit of all involved.  We 

hope you will share them with us.  The State Bar hopes to 

present a report which will encompass data from all facets of 

the ethics system, including fee arbitration. 

We also want to reiterate that the goal of the system is to 

protect the public, but we also want to assure lawyers that if 

they, per chance, as advocates or respondents, become involved 

in the ethics and fee arbitration systems, that they will be 

treated fairly and with respect during the process. 

QUESTIONS OF ATTORNEYS WHO HAVE REPRESENTED RESPONDENTS IN THE 

LAST 4-5 YEARS 

Do you wish to have your name associated with your comments or 

do you wish to remain anonymous?  

How many respondents have you represented in any ethics matter 

in the last 4-5 years? 

Did you represent the respondent(s) at the investigation level 

and or the DRB/supreme Court level or all of the levels?  

(attorneys can be retained to represent a lawyer at any phase of 

the process and it is important to distinguish at which level 
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they represented respondents as contact with the ethics 

personnel diminishes as one goes up the ladder of discipline.  

Of course, the investigative stage is the most important, then 

next in importance is the hearing stage in terms of contact with 

ethics personnel from the OAE or a local investigator) 

How many respondents did you represent at each level if you can 

recall? 

Were you ever retained to represent a respondent in a random 

audit?  If so, how many did you represent?  

QUESTIONS FOR ATTORNEYS WHO REPRESENTED RESPONDENTS AT THE 

INVESTIGATIVE STAGE 

When you were contacted by a lawyer to represent them, was your 

subsequent contact with a local ethics committee member or a 

member of the OAE staff? 

Did you ever represent an attorney who asked you to review a 

diversion agreement or a stipulation in lieu of discipline? 

If so, did you ever have any contact with a local committee 

investigator or a presenter from the OAE? 

If so, were you treated with respect during the 

investigation/random audit? 
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Was your client treated with respect? 

Were you asked to comply with time lines?    If so, what did the 

time lines apply to? (This is an important question as in random 

audits there are usually time lines within which an attorney has 

to produce bank account statements and checks etc. if the 

auditor has concerns about an attorney’s bookkeeping or the 

trust account).  

If you ever had to ask for an extension of any time frames, was 

that courtesy granted to you?  

Were you extended cooperation from the local investigator or 

from the OAE for extensions of time to produce documents for 

example or to reply in some fashion to the investigator?  

Were demands for documents to be produced or demands for 

interviews reasonable under circumstances of the case?  If not, 

why not? 

Were discovery demands oppressive?  If you objected, how was 

your objection handled by the investigator?  Please advise 

whether the investigator was from a local committee or the OAE. 

At any point in time during the investigation, did the inquiry 

into respondent’s conduct go beyond the four corners of the 

grievance? 
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If so, in your professional opinion was that inquiry by the 

investigator was appropriate under the circumstances of the 

facts of the matter as you knew them from respondent? If not, 

why not? 

Did the investigator ask the respondent directly if they felt 

any remorse for their alleged unethical behavior? 

Did you run into any difficulties during the investigation which 

you believe might happen again in other matters and should be 

changed?  If so, what suggestion would you make? 

Did the investigator respond to you within a reasonable time? 

Did the investigator ever advise you before writing a report, 

what their findings would be?  

If so, was the report consistent with what the investigator told 

you would be their oral representation to you? 

Is there any other information you wish to share about how the 

system functions and how you and your client were treated in the 

system which I have not covered? 
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QUESTIONS FOR ATTORNEYS WHO REPRESENTED LAWYERS AT HEARINGS 

AFTER THE COMPLAINT HAS BEEN FILED.  

Did you represent a respondent at a disciplinary hearing or at 

the DRB level or both? 

If so, describe the level of representation –ethics hearing or 

DRB oral argument. 

Was the hearing before a local ethics panel or a special master? 

Were you and respondent treated with respect during this 

process?  If not, please describe why not.  

Did you have to file motions before the hearing?  

If so, how were they addressed?  Were they solely on the papers 

or was there oral argument? 

Did you get a ruling on your motion in a timely fashion?  

Was the decision after the hearing rendered promptly?  Was it in 

writing or oral? 

Was there ever a time when you had to ask for an adjournment but 

were denied? 
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Did you run into any difficulty of any kind at the hearing 

level, if so, would you please share it with me? 

Was anyone listening in on the hearing (if the hearing was held 

by zoom) or was anyone attending the hearing who was not the 

special master, ethics panelist or a witness in the case?  If 

so, who was it and did that person in any way intervene in the 

hearing?   If so, what did that person say or do? 

At any phase in the process (investigative, hearing, or argument 

before the DRB) do you recall if the respondent had ever been 

told that he had the right to have an attorney represent him 

during the investigation?  

Did any letter from the local ethics committee or OAE advise the 

respondent that they had the right to an attorney during the 

investigation? 

What are the strengths and positive aspects of the current 

system as you experienced them? 

What are the areas of the system as you experienced it which 

could be improved?   Do you have any suggestions for improving 

the system or correcting problems you perceive exist? 
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Is there anything you wish to share about how the system 

functions and how you and your client were treated in the system 

which I have not covered? 

QUESTIONS FOR ATTORNEYS WHO HAVE REPRESENTED RESPONDENTS IN 

CONSENT ORDERS FOR DISCIPLINE, FOR CONSENT TO DISBARMENT OR FOR 

REMOVAL TO DISABILITY STATUS. 

Did you ever represent a respondent to negotiate a consent or 

stipulation of discipline?  Or for a consent order for 

disbarment or for removal to disability status? 

If so, how many times have you represented respondents for these 

types of matters? 

Describe which matter(s) you were involved in. 

Who did you deal with when the negotiation for stipulation for 

discipline or consent to disbar arose or for removal to 

disability status? 

Were you treated with courtesy and respect?  
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Was your client treated with courtesy and respect? 

Was it difficult to negotiate this agreement?  If so, in what 

way? 

Did you ever represent an attorney who had been suspended?  If 

so, was your client ever advised by the OAE or the Supreme Court 

that they client had to comply with an affidavit pursuant to 

Rule 1:20-20(b)(15) or else they would be disciplined for not 

filing that affidavit and would not be readmitted to practice 

until 6 months after filing the affidavit of compliance? 

Is there anything you wish to share about how you experienced 

the system functioning and how you and your client were treated 

in the system which I have not covered? 

Do you have any suggestions as to how the system as you 

experienced it, could be improved? 

1928887 
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APPENDIX M 

Email dated January 4, 2023 from Bonnie Frost, Esq. to Isabel K. 

McGinty, Esq., Assistant Ethics Counsel, and email in response dated 

January 12, 2023 from Johanna Barba Jones, Esq., Director, Office of 

Attorney Ethics 
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Subject: FW: [External]Putting Lawyers First Survey 

From: Johanna Jones <johanna.jones@njcourts.gov> 

Sent: Thursday, January 12, 2023 5:23 PM 

To: Bonnie Frost <bfrost@einhornlawyers.com> 

Cc: Peter McAleer <peter.mcaleer@njcourts.gov> 

Subject: RE: [External]Putting Lawyers First Survey 

This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the 

content is safe. 

Good afternoon, Ms. Frost. Happy new year! 

Isabel McGinty of my staff shared the below communication with me. On a personal note, I was very glad to read that 

you found the Office of Attorney Ethics annual training for new District Ethics Committee and Fee Arbitration Committee 

members to be helpful. Those programs were repeated in December, and the practice of training new members will be 

continued. I hope that you were also able to enjoy the annual OAE Training Conference, held on October 14, 2022, 

where similar educational content was offered to both new and experienced volunteer members. 

Yesterday, I had the opportunity to speak with NJSBA President Jerralyn Lawrence. Our conversation briefly touched on 

your below request for input. In the spirit of helpfulness, I have copied the New Jersey Judiciary's Director of 

Communications, Mr. Peter McAleer. I am hopeful that we can coordinate through Peter to meet your needs. 

Yours truly, 

Johanna 

Johanna Barba Jones (she/her/hers) 

Director 

Office of Attorney Ethics 

(609) 403-7800, 34117 (supported by Barbara Cristofaro)

CONFIDENTIALITY NOTICE: This email contains PRIVILEGED AND CONFIDENTIAL INFORMATION intended only for the

use of the individual(s) named above. If you are not the intended recipient of this email, or the employee or agent

responsible for delivering it to the intended recipient, you are hereby notified that any dissemination or copying of this

transmission is strictly prohibited. If you have received this email in error, please immediately notify me by telephone at

609 403-7800 or notify me by email.
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From: Bonnie Frost <bfrost(a)einhornlawyers.com> 

Sent: Wednesday, January 4, 2023 1:52 PM 

To: Isabel McGinty <isabel.mcginty@njcourts.gov> 

Subject: [External]Putting Lawyers First Survey 

CAUTION: ifhis email.originated:froni'outside the Judiciary organization. Do not click links or open 
'suiJ.F-�',iY,'.t,'.,,S.t•r.;,-, "' 1. 1',t,t,•;.�.J.:"�...,,. l1f .. �r:f .. ,'�' r-·, ... ,...,,•;.•'!1.:1';;;;:1:,,u_,,,v;.,,�,�tlt<.>t-.., ... -it-'•h .. ,1,�..,r.r:..•t",-,,.!, '1'1.,.,,._, �,,.,:r•.,,, 

attachments unless you recognize the sender and know the co'ntent is safe. · . · 

Good afternoon, Isabel, 

As you are aware, the State Bar hopes to compile and formulate a report about the functioning of the ethics and fee 

systems. 

Since you are the State-wide Coordinator, would you be willing to set aside a few minutes to talk to me about what you 

and your office believe is working well in the system and if there are any areas of improvement which might be 

suggested. For example, the webinar training which I participated in for new ethics and fee arb members was excellent 

as was the New Attorneys' Day seminar last March. These seminars should be repeated. 

I am sure we can both agree, that periodically it is important to assess the process and pride oneself in what is working 

well and note areas which might need improvement. 

I will make myself available when you are able to give me a few minutes. 

I look forward to hearing from you. 

Bonnie 

Bonnie C. Frost, Esq. 

Pa11ner 

Certified by the Supreme Coul1 of New Jersey as a Matrimonial Law Attorney 

Fellow of the American Academy of Matrimonial Lawyers 

Trained by the American Academy of Matrimonial Lawyers as an Arbitrator 

973.586.4911 I bfrost@einhornlawyers.com 

5:3 EinhornBarbarito
ATTORNEYS AT LAW 

EINHORN. BARBARITO, FROST & BOTWINICK, PC 

165 East Main St. I PO Box 3010 I Denville, NJ 07834-3010 

P: 973.627.7300 I F: 973.627.0869 

www.einhornlawyers.com 

every step of the way 

This message contains information which may be conridential, proprietary and/or privileged. Unless you are lhe addressee (or authorized to receive for the addressee). you may not use, copy or disclose lo anyone the message or any 

information contained or attached to the message. If you have received the message in error, please advise the sender by reply email or contact the sender al Einhorn Barbarito by phone at 973-627-7300. You are advised that e-mails sent to or 

from your employer's e-mail address or e-mail server and containing legal advice or questions may nol be confidential and may be subject lo discovery. We advise you to supply us with a private e-mail address and refrain from using your 

employer's e-mail accounts, servers, or computers to send, receive, or read e-mails from or to us. 

'To the eKlenl any of this information contained in this e-mail is deemed an advertisement, -No aspect of this advertisement h.is been approved by the Supreme Court of New Jersey." 
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APPENDIX N 

 

 
Email dated January 19, 2023 from Peter McAleer, Director, 

Office of Communications and Community Relations, NJ 

Administrative Office of the Courts to Bonnie Frost, Esq. and 

Johanna Barba Jones, Esq., Director, Office of Attorney Ethics; and 

Email dated January 23, 2023 from Bonnie Frost, Esq. to Peter 

McAleer, Director, Office of Communications and Community 

Relations, NJ Administrative Office of the Courts 
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From: Peter McAleer <peter.mcaleer@njcourts.gov> 
Sent: Wednesday, January 18, 2023 10:46 AM 
To: Johanna Jones <johanna.jones@njcourts.gov>; Bonnie Frost <bfrost@einhornlawyers.com> 
Subject: RE: [External]Putting Lawyers First Survey  

Ms. Frost,

We appreciate the opportunity to provide input for the Bar Association’s 

forthcoming report regarding attorney ethics. 

Please e-mail us your questions so that we can provide a response as 

quickly as possible.

Thanks,

Pete

Pete McAleer 
Director 
Office of Communications and Community Relations 
NJ Administrative Office of the Courts 
(609) 815-2910

This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 
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From: Bonnie Frost < bfrost@einhornlawyers.com > 

Monday, January 23, 2023 9:47 AM 

peter.mcaleer@njcourts.gov 

Sent: 

To: 

Subject: Putting Lawyers First 

Attachments: 01232023_Please set forth any proposed solutions to addressing .pdf 

Good Morning Mr. McAleer, 

Thank you for agreeing to respond to a few questions the State Bar has asked lawyers in New Jersey to respond to about 

the Ethics and Fee Systems. 

I have attached to this email the questions the State Bar asked its membership. As you can see, the Bar's concerns and 

questions focus on the pluses and minuses of the process. The Bar asked lawyers who have been part of the process for 

suggestions for areas of improvement. We also asked lawyers what is working well or is positive in the system. They 

noted the extraordinary commitment of volunteers- both lawyers and lay members- in the local committees. 

I would ask that Ms. Barba Jones answer the questions in the attached email to the extent they apply to the OAE. 

In addition, I ask that the following questions also be answered. 

1. What you do you think is working well in the system-both in ethics and fee? Please enumerate. For example,

the educational programs the OAE provides for volunteers are well done, in my opinion.

2. Do you have any suggestions which might make the system more efficient for the OAE, the local committees and

respondents? If so, what are they?

3. Do you have any suggestions which might improve the overall functioning of the system? For example, lawyers

have noted how long it takes for an investigation or a matter when it goes to complaint, to be resolved.

4. Do you have any suggestions as to what the Bar can do to help better the system for the public and

respondents? For example, the Bar now provides an educational program twice per year for attorneys who have

been granted diversion in an effort to help attorneys learn from their mistakes.

I thank you and Ms. Barba-Jones for agreeing to participate in this process and look forward to your responses. 

Bonnie Frost 

Bonnie C. Frost, Esq. 

Partner 

Certified by the Supreme Court of New Jersey as a Matrimonial Law Attorney 

Fellow of the American Academy of Matrimonial Lawyers 

Trainee/ IJy the Amencan Academy of Matrimonial Lawyers as an ArlJitrator 

973.586.4911 I bfrost@einhornlawyers.com 

-

-
EinhornBarbarito
ATTORNEYS AT LAW 

EINHORN, BARBARITO, FROST & BOTWINICK. PC 

165 East Main St. I PO Box 3010 I Denville, NJ 07834-3010 

P: 973.627.7300 I F: 973.627.0869 

www.einhornlawyers.com 
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From: Campaign <campalgn@njsba.com> 
Sent: Wednesday, November 9, 2022 1:40 PM 
To: Ask The NJSBA <askthenjsba@njsba.com> 
Subject: Putting Lawyers First Task Force jldxh 

Have you had interactions with the ethics or fee arbitration systems?· 
----·-·-----------···-·---·-····· ... ·-----··········-·---·-----it-----·--·------·--

Please identify the system 

Please tell us, have you been the subject of a matter, represented a client, a 

volunteer or some other role? 

Please set forth any positive aspects of your Interaction with the Ethics system 

Please set forth any positive aspects of your Interaction with the Fee Arbltratio � 

system 

Please set forth any areas of the Ethics system that needs improvement. 

~----------------------------------------------------

Please set forth any areas of the Fee Arbitration system that needs 

improvement. 

Please set forth any proposed solutions to addressing any problems you have 

perceived as part of your Interaction with the Ethics system. 

-----------------------------------JI-·---·-·-·---·------· 

Please set forth any proposed solutions to addressing any problems you have 

perceived as part of your Interaction with the Fee Arbitration system. 

In what year were you admitted to practice In New Jersey? 

Do you primarily practice In New Jersey? 
-------------------··-------------·------------

Please identify the county In which your practice is located 
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------- ----------+------

Please indicate the firm setting in which you practice: 

We would like to gather additional information on the experiences attorneys 

·have had, may we contact you?
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Letter dated February 10, 2023 from  

NJSBA President Jeralyn L. Lawrence to Johanna Barba Jones, 

Esq., Director, Office of Attorney Ethics 
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APPENDIX P 
 

 

 

Email dated January 6, 2023 from HoeChin Kim, Esq. Deputy 

Ethics Counsel, Office of Attorney Ethics to Diane Appel Rotmil, 

Esq., NJSBA Director of Product Development in response to her 

request to speak at the upcoming Legal Malpractice Seminar 
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Subject: FW: Email from Deputy Ethics Counsel OAE 

From: HoeChin Kim <hoechin.kim(@njcourts.gov> 

Sent: Monday, January 9, 2023 7:27 AM 

To: Diane Appel Rotmil, Esq. <drotmil@njsba.com> 

Subject: RE: [External]lnvitation to speak at the 2023 Legal Malpractice Update 

Note: This email was sent from an external server. Please use caution opening attachments and/or clicking on links. 

Diane: 

Given the political tenor of your president's statements/remarks about the attorney disciplinary system, I am 

bowing out of the presentation as I do not wish to run afoul of the Code of Conduct for Judiciary employees. 

I am so advising the Director, so please communicate with Johanna Barba Jones for the availability of another 

ethics counsel who may be more comfortable speaking at the legal malpractice seminar. 

Best regards, 

HoeChin Kim, Deputy Ethics Counsel 

Office of Attorney Ethics 

P.O. Box 963 

Trenton, NJ 08625 

Tel: 609-403-7800 x34138 

Fax: 609-403-7802 

Email: hoechin.kim@njcourts.gov 

Pronouns: she/her/hers 
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NJSBA Lawyers Helping Lawyers Task Force Report, March 2019 
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BACKGROUND AND METHODOLOGY 

The NJSBA Lawyers Helping Lawyers Task Force was established by 2018-2019 President John E. 

Keefe Jr. 

Keefe formed the Task Force after a harrowing personal experience that began in May 2017. 

He was a successful and experienced civil trial lawyer, his family was thriving and he was next in 

line to become president of the NJSBA, the state's largest organization of lawyers, judges and 

other legal professionals. 

But then came a cancer diagnosis that leveled him. He underwent months of grueling 

treatments that kept him mostly out of the office. His partners and close friends kept his 

caseload moving, ensuring he had a relatively easy reentry when he was strong enough to 

return to work and be sworn in as president of the NJSBA. 
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Though Keefe knew he was lucky to have that level of support, he also knew that many New 

Jersey attorneys don't, especially in a state where over two-thirds of attorneys in private 

practice are in solo or small firms. 

With a desire to pay forward for all of the kindness and generosity that he had received during 

his illness, Keefe created the Task Force. Its mission was to ensure members of the profession -

especially lawyers in solo and small firms who don't have partners or associates to rely on if 

they get sick -- could find assistance and resources to guide them through a difficult medical 

crisis. 

The Task Force is comprised of attorneys and judges who have suffered health challenges or 

helped colleagues navigate those waters. 

The members of the Task Force spent a year examining the ways the legal community can 

provide assistance to attorneys facing acute medical crises that require them to temporarily 

step back from the practice of law. 

That work has included examining the issues that affect litigators, transactional attorneys, the 

courts and bar associations. It conducted extensive nationwide research to learn how bar 

associations and court systems around the country address the issues. It has reviewed 

publications and created documents practitioners can use to keep track of critical information 

that would serve as a guide if an attorney has to stop practicing suddenly. And it has discussed 

and debated proposals to update the Rules of court to address critical issues. 

This report outlines not just the steps the Task Force recommends the legal community 

undertake to address the needs of its colleagues who confront a serious medical illness, but 

also provides insights and observations from people who have lived through this challenge, 

either first hand or as someone who has served as the emergency support structure for a fellow 

attorney, as a way to emphasize the very real need for action and protection. 
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EXECUTIVE SUMMARY 

The single most important action item to help an attorney facing a medical crisis, in the 

estimation of the Task Force is simple: Think ahead. 

That is the central sentiment the Task Force's discussion and research consistently found and 

serves as the underpinning theme of all of the recommendations contained in this report. 

Indeed, it is clear that attorneys have ·a further ethical duty to their clients to have a plan in 

place that will ensure client matters are not neglected. 

All lawyers, especially those in solo and small firms, would be wise to think ahead, organize a 

few documents, like maintain lists of active clients, important deadlines and a list of passwords, 

and identify a colleague who can be counted on to step in and help. 

That preparedness involves: 

• Updating the Rules of Court to ask attorneys each year when they complete the annual

attorney registration to name someone who can serve as an emergency back-up in their

practice;

• Having the legal community and/or judiciary give further consideration and study to the

idea of creating a temporary disability mechanism that attorneys can access in the time

of a medical crisis;

Recommend all attorneys create an emergency preparedness plan that is well defined;
• The creation of a portal on the New Jersey State Bar Association's website that would

provide resources, information, sample documents and a means to reach out in times of

medical crisis; and

• Urging county and affinity bar associations to establish procedures or create a roster of

attorneys in various specialties who may be willing to provide temporary assistance to a

colleague since these are the entities that most attorneys and local courts will turn to

first in times of crisis.

HON. EVELYN MAROSE 

On Aug. 23, 2004, my business partner, Walter Lucas, Esq. passed away after suffering 

complications from a surgery performed on Dec. 1, 2003. While Walter was released just days 
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after the surgery, he was readmitted on Jan. 2, 2004 and with the exception of a 24-hour period 

at Kessler Rehabilitation Institute, he remained hospitalized from Jan. 2, 2004 to Aug. 23, 2004. 

Walter had one son in college, one daughter in high school, one son in grammar school and a 

professional working spouse. During the months of his hospitalization, Walter and his family 

needed substantial love, care and assistance. I either began or ended every day with a visit to 

the hospital to see Walter and spend the rest of the day caring for our business. There was 

much to do to survive. Members of the legal community, in particular the Essex County Bar 

Association and its individual members, offered their unconditional support. 

I would like to see a mechanism in place to assist colleagues who might not have partner(s), or 

whose partner(s) might need assistance to keep their firm healthy, while the incapacitated 

attorney is able to devote his energies to recovery. Thanks to the vision of NJSBA President 

Keefe and the work of the Lawyers Helping Lawyers Task Force, a proposed means of assistance 

is formulating that will include, among other things, a proposed rule change, an emergency plan 

checklist and a designation of an attorney or firm willing to help a colleague, especially a sole 

practitioner, in need. 

RULES of COURT 

The Task Force considered what initiatives might be effective to address two types of 

circumstances that impact an attorney's ability to fulfill professional responsibilities: (1) serious 

health issue or death that requires a plan of succession for the attorney's clients and (2) serious 

health issue that renders the attorney temporarily unable to fulfill any or all of the attorney's 

professional responsibilities. 

I. Proposed Rule Amendments

A. Succession

The American Bar Association has recommended that all sole practitioners have a succession 

plan in place to ensure ethical obligations to clients are met in the event of death. As set forth 

elsewhere in this report, NJSBA will make available a checklist, complete with sample 

documents, to assist an attorney to prepare for an emergent interruption in law firm services. 

There are only three states that have made having a succession plan mandatory - namely, 

Florida, Maine, and South Carolina. At least two states, Florida and Delaware, ask attorneys to 

provide the name of a colleague or law firm that can serve as an emergency back-up to service 

clients in the event of a medical crisis. 
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Because the designation of an attorney or law firm to step in when the emergency arises is a 

pivotal factor in addressing this situation, the Task Force recommends an amendment to R. 

1:20-l(c), the annual registration statement requirement, that allows attorneys to designate an 

attorney who will protect clients' interests in the event of an attorney's death, incapacity or 

temporary disability. Although Florida, Maine and South Carolina require the designation of a 

succession plan, it was the consensus of the Task Force that the designation should, at least 

initially, be introduced as a voluntary measure, and suggest the example offered in Delaware's 

annual attorney registration that asks attorneys to voluntarily provide the name of a colleague 

is a good model to follow. 

The proposed rule amendment references a designated attorney who will act "in the event of the 

attorney's death, incapacity or temporary disability." It provides notice to the court that an 

arrangement has been made by an attorney and his/her designee regarding the handling of the 

attorney's matters. The attorney retains control of the circumstances under which a designee will 

assume responsibility for the practice and the conditions under which the designee will conduct 

the practice, such as any agreement regarding compensation. 

The proposed rule amendment does not grant the court authority appoint any attorney, including 

the designee, to conduct the attorney's practice. It is therefore materially different from R. 

1:2012, which authorizes the court to appoint an attorney to represent the clients of an attorney 

who "has been judicially declared mentally incapacitated or involuntarily committed to a mental 

hospital," and does not address physical health issues. The proposed amendment to R. 1:20-l(c) 

reads: 

... As part of the annual registration process, each attorney shall certify 

compliance with Rule 1:28A and may identify an attorney or law firm 

authorized to practice law in this State who is capable and has agreed to 

conduct the attorney's legal practice to protect the interests of the 

attorney's clients in the event of the attorney's death, incapacity or 

temporary disability. All registration statements shall be filed by the Fund 

with the Office of Attorney Ethics, which may destroy the registration 

statements after one year. Each lawyer shall file with the Fund a 

supplemental statement of any change in the attorney's billing address and 

shall file with the Office of Attorney Ethics a supplemental statement of any 

change in the home address and the address of the primary law office as 

required by Rule 1:21-l(a), as well as the main law office telephone number 

previously submitted and the financial institution or the account numbers 

for the primary trust and business accounts, either prior to such change or 

within thirty days thereafter. All persons first becoming subject to this rule 

shall file the statement required by this rule prior to or within thirty days of 

the date of admission. 
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The information provided on the registration statement shall be confidential 

except as otherwise directed by the Supreme Court. 

B. Temporary Disability

RPC 1.16(a) provides in pertinent part: "[W]here representation has commenced, [a lawyer] 

shall withdraw from the representation of a client if ... (2) the lawyer's physical or mental 

condition materially impairs the lawyer's ability to represent the client .... " Depending on the 

nature of the representation, a serious health condition may or may not "materially impair" 

representation. The Task Force considered what procedures might be adopted to address 

situations in which an attorney's serious health issue has a temporary impact on the ability to 

fulfill professional responsibilities. It was further recognized that the serious health issue may 

(1) render the attorney unable to fulfill any professional responsibilities or (2) limit the

attorney's ability to fulfill some professional responsibilities.

The Task Force considered whether additional recommendations might be proposed to alleviate 

some of the stressors an attorney diagnosed with a serious health condition must deal with. 

Those stressors include the demands of meeting deadlines imposed by court rule or order; the 

fact that insurance coverage may be compromised if the attorney continues to work while 

receiving treatment, the concern that transferring a file to another attorney temporarily may 

result in the loss of that client. In reviewing these issues, the Task Force considered an 

additional amendment to the Rules and whether county bar associations might establish a 

roster of attorneys willing to volunteer to provide assistance for attorneys in need. The Task 

Force concluded that further study is necessary regarding resources at the county level and, for 

the reasons that follow, an additional amendment to the Rules is not recommended at this 

time. 

As noted, Rule 1:20-12 does not address physical health issues. In addition, because the rule is 

triggered by a finding that the attorney cannot ethically or competently practice, it includes a 

blanket prohibition against the practice of law and strips the attorney of any autonomy regarding 

the resumption of practice. The Task Force found these factors inconsistent with the goal of 

providing help to attorneys to the degree and for the duration they need, allowing them to 

transition back to the full-time practice of law at their own pace. 

The Task Force also considered proposing a new rule creating a "temporary disability status" that 

would "constitute good cause for the relaxation of the Rules of Court generally and a substantial 

factor in a determination whether exceptional circumstances exist for relief under the Rules." To 

deter possible abuse, the rule would necessarily require proof of the temporary disability and 

judicial oversight. A proposed rule was drafted, largely tracking Rule 1:20-12 and employing the 

term "serious health condition" and its definition used for the definition for application of 

temporary disability benefits in N.J.S.A. 34:11B-3. Upon further review, the Task Force concluded 
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that the draft rule should not be recommended at this time because (1) the anticipated 
requirements imposed a heavy, if not onerous, burden on an ailing attorney and (2) the relief 
afforded is limited in nature, primarily benefiting litigators, and might well be available under the 
Rules at present. 

For the sake of completeness, the draft rule reads as follows: 

R. 1:28C-1 Temporary Disability Status

The court may grant "temporary disability status" to an attorney who is (1) temporarily 
unable to fulfill any or all of the attorney's professional responsibilities (2) due to the attorney's 
serious health condition. "Serious health condition" means an illness, injury, impairment, or 
physical or mental condition which requires: (1) inpatient care in a hospital, hospice, or residential 
medical care facility; or (2) continuing medical treatment or continuing supervision by a health 
care provider. 

R. 1:28C-2 Application for Temporary Disability Status 

(a) Any attorney who meets the conditions set forth in B.,_ 1:28C-1 or a representative
authorized to act on behalf of the attorney by prior designation in the annual registration 
statement required by B.,_ 1:20-l(c) or other means, may apply for temporary disability status by 
submitting a certification to the Director of the Administrative Office of the Courts that sets forth 
the following: 

(1) the facts that satisfy the conditions set forth in R. 1:28C-1;

(2) the identity of physicians and health care providers involved in the treatment of
the attorney for the condition that is the subject of the claimed disability;

(3) medical records that identify the serious health condition and the planned

course of treatment;

(4) the anticipated length of disability;

(5) the professional responsibilities the attorney is unable to fulfill due to the
disability;

(6) the identity and contact information of the attorney or law firm that is capable
and has agreed to conduct the attorney's legal practice to protect the interests
of the attorney's clients

(b) The filing of an application by an attorney or authorized representative for
temporary disability status shall be deemed to constitute a waiver of any doctor-patient privilege.
Upon request, the attorney shall be required to provide additional medical records as needed to
evaluate the application or to determine whether the period of temporary disability has ended.
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The attorney shall furnish to the Director written consent to the release of such information and 

records as requested. 

(c) Upon finding that grounds exist for a determination that the attorney qualifies for

temporary disability status, the Director shall submit the application for consideration by the 

Supreme Court, which, if satisfied that such grounds exist, shall enter an order granting the 

attorney temporary disability status, effective retroactively to the date of application. The 

temporary disability status shall continue until the attorney provides notice to the Court that he 

or she is able to resume the practice of law or until further order of the Court. 

(d) Applications and all materials considered in the determination of an application

for temporary disability status are confidential. All orders granting temporary disability status are 

public. 

(e) The entry of an order granting an attorney temporary disability shall constitute

good cause for the relaxation of the Rules of Court generally and a substantial factor in a 

determination whether exceptional circumstances exist for relief under the Rules. The entry of 

such an order shall not toll the statute of limitations applicable to any cause of action. 

(f) An attorney granted temporary disability status or the attorney's authorized

representative shall promptly notify all clients of (i) that status, (ii) the limitations on the 

attorney's ability to provide representation, (iii) the anticipated length of time such status shall 

continue and (iv) the identity of the attorney or law firm designated to conduct the attorney's 

legal practice during the period of temporary disability. 

(g) Upon entry of an order granting temporary disability status, the attorney or

authorized representative shall promptly provide notice of such order and the identity of the 

attorney or law firm designated to conduct the attorney's legal practice during the period of 

temporary disability period to adversaries and the courts in any pending matter. 
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EMERGENCY PREPAREDNESS PLANNING 

It is not just a good idea to be prepared for emergencies. It is fundamentally necessary to 

conclude that a sole practitioner has the ethical obligation to put a succession plan in place in 

the event that he or she is unable to meet client needs. 

The March 2006 "Eye on Ethics" column from the ABA e-newsletter YourABA notes that Formal 

Opinion 92-369 (1992) notes that lawyers have been disciplined for the neglect of client matters 

owing to ill health or personal problems. It further suggests that lawyers who have failed to 

protect their clients' interests should be sanctioned, "both in the hope of encouraging other 

lawyers to make such preparations, and to restore confidence in the bar, though the sanctions 

would obviously have no deterrent effect on deceased lawyers." 

A discussion of diligence also shines light on the issue. Comment 5, Rule 1.3 of the ABA Model 

Rules of Professional Conduct (RPC) states: "To prevent neglect of client matters in the event of 

a sole practitioner's death or disability, the duty of diligence may require that each sole 

practitioner prepare a plan, in conformity with applicable rules, that designates another 

competent lawyer to review client files, notify each client of the lawyer's death or disability, 

and determine whether there is a need for immediate protective action." 

And New Jersey's Opinion 692 offers follow up on that idea. The opinion, ("Retention of Closed 

Client Files") of the New Jersey Advisory Committee on Professional Ethics quotes RPC 1.3, 

which requires a lawyer to act with "reasonable diligence and promptness when representing a 

client," and concludes with the following: "'Reasonable diligence' requires a sole practitioner to 

make arrangements for disposition of client files in the event of death or retirement. This is an 

obligation which all law firms and sole practitioners must prepare for now." 

Noting these ethical recommendations, the logical extension is that practitioners, especially 

those in a solo practice, should have an emergency plan. 

When it comes to emergency planning, the goal is to form a plan that is sufficiently well defined 

that it can be executed without the sole practitioner yet plastic enough that it can mold to any 

number of possible situations - and at the same time be something than can be formulated by a 

single busy practitioner 

In the 2008 book, Being Prepared: A Lawyer's Guide for Dealing with Disability or Unexpected 

Events by Lloyd Cohen and Debra Hart Cohen, offers five principles to follow. They are: 
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Define the identity of all of your potential helpers (both lawyers and non lawyers) and define the 

various roles that they may fulfill as part of your personal support network; 

Enable your support network by collecting and organizing an emergency casualty manual that 

contains your firm's institutional memory; that is, the working knowledge of the things and 

procedures needed to run your enterprise and serve your clients. The manual should familiarize 

the assisting attorney with the office and also explain, among other things, how to produce a 

client list including addresses; 

Empower your helpers with documents that will give authority, understanding, and direction. 

Then add those documents to your emergency casualty manual; 

Keep your emergency casualty manual safe but at the same time also make sure that it will be 

available to your helpers if a time of need arrives; and 

Inform the members of your network and others close to you, such as clients, that you have 

formulated an emergency plan and composed an emergency casualty manual. 

CHECKLISTS 

Attorneys are busy addressing client needs and generating business. That can sometimes mean 

that it feels impossible to perform extra tasks, especially those that can seem theoretical, such 

as preparing for a medical crisis that may never happen. The Task Force recommends that all 

attorneys devote some time and energy toward planning, which will pay dividends should an 

emergency ever strike. The Task Force urges attorneys to create their own plan that includes 

information itemized below. Creating an emergency preparedness plan does not necessarily 

have to be a difficult task. 

Here is a checklist itemizing the key information necessary to share in the case of an emergent 

health matter: 

CHECKLIST: PREPARATION FOR EMERGENT INTERRUPTION IN LAW FIRM SERVICES 

Identify assisting/succession attorney/designated emergency attorney 

Assisting/Succession attorney agreement form 

Ensure assisting/succession attorney is listed in professional liability insurance contract 

Add assisting/succession attorney clause to retainer agreements 
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Form letter for client notification 

Form letter for court notification 

Form letter for attorney notification 

Form letter for vendor notification 

Password storage for assisting/succession attorney 

Open files list 

Closed files list 

Provide for assisting/succession attorney's IOLTA access/signatory ability 

Assisting attorney's access to calendar system 

P .0. Box information 

Electronic mail/filing access information 

Designated county bar contact for general inquiries {if the county or affinity bar association has 

provided such a person) 

The NJSBA on line portal for general assistance 

SAMPLE LETTERS 

RETAINER AGREEMENT CLAUSE: 

It is advisable to make clients aware of emergency plans, even before an emergency arises. 

Once an arrangement has been reached with a fellow assisting attorney, a paragraph should be 

inserted into retainer agreements, including information about the plan. 

Suggested retainer language: 

In order to ensure continued legal services in the event of {affected attorney)'s unexpected 

death, disability, impairment, or incapacity, {affected attorney) has arranged with another 

attorney to assist with handling your case. In such event, {affected attorney)'s office or the 

assisting attorney will contact you and provide you with information about your options in 

continuing representation in your case. 
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NOTICE TO LAWYERS/COURTS/CLIENTS IN THE EVENT OF AN EMERGENCY: 

When an emergency has occurred, it is important to provide necessary notification to 

adversaries, the courts, if applicable, and clients. This will ensure there is no disruption in the 

ethical or fiduciary obligations an attorney has to their clients while also ensuring the courts 

and adversaries have notification in case deadlines or scheduling need to be adjusted. 

Sample notice: 

I, (affected attorney), have authorized the following attorney/s to temporarily assist with 

(management of my law practice/case files/representation of clients) due to emergent 

circumstances causing my inability to render full legal services at this time. 

Name of Authorized Assisting Attorney: 

Contact: 

Signature: 

CC: Insurance co. 

Court 

Attorneys 

Vendors 

Clients 

AMY VASQUEZ 

I would like to thank President Keefe for devoting his attention to this issue and creating this 

Task Force. In so doing, he has recognized an area of greatly needed assistance to lawyers in 

our state. When thinking about the potential impact of the Task Force's recommendations, I am 
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brought back to a traumatic time. In 2011, my husband, Peter N. Fiorentino Jr., Esq., who was a 

sole practitioner, went into cardiac arrest in a county courthouse. Four days later he died. 

Handling his practice was just one of the challenges I suddenly faced. While there was support 

in many ways, two vital things that helped me in a practical way to move his client's interests 

forward at that troubling time were: 1) he had created a binder of passcodes and contacts and 

advised me of its existence and location; and 2) the county bar president offered services to 

assist me in handling his clients' immediate needs and in closing his practice. The Task Force is 

recommending these two safeguards become commonplace and offering additional supports to 

attorneys that encounter a similar tragic situation. 

In addition, from a completely different perspective, I view the Task Force's work as imperative 

to me as a sole practitioner who is also a mother. Plans are likely to be made in advance of 

maternity leave, but providing checklists and other practical materials through an on line portal 

will become a valuable tool for any attorney preparing for their temporary absence from the 

practice of law. 

NJSBA PORTAL 

When a medical crisis hits, people turn naturally to their computers and the Internet to learn 

more about the treatments and what to expect. 

Just as answers about medical issues are available on line, so too should be answers about what 

attorneys should know to attend to their law practice in such fraught times. 

The New Jersey State Bar Association is the professional home to over 18,000 attorneys, judges 

and other members of the legal community. Its website, njsba.com, attracts roughly 315,000 

visitors for over 2.2 million page views a year and it has established askthenisba@nisba.com as 

a way for members, other attorneys and the public to make inquiries. 

The NJSBA is prepared to leverage the resources and information in this report to provide 

helpful information to attorneys who are in medical crisis. 

The association will launch a branded portal, accessible to anyone at any time, that has the 

forms, checklists, guidance contained in this report, as well as supplemental information about 

insurance issues and other key considerations for attorneys, links to the Judiciary, other bar 

associations, and relevant articles. 
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COUNTY AND AFFINITY BAR ASSOCIATIONS 

Many attorneys have a close connection with the county bar association where they live or 

work or the affinity bar association that speaks to their personal background or practice area 

specialty. Those organizations may be the one that an attorney turns to in the time of a medical 

crisis for help. 

It would be useful to the legal community, courts and individual attorneys for county bar 

associations and affinity bar associations to perform emergency planning of their own. That will 

help create a more comprehensive framework within the legal community to ensure clients and 

attorneys don't fall through the cracks at a time of crisis. 

Some suggestions of the Task Force for those entities are: 

Consider cultivating a list of those attorneys, by practice area, willing to volunteer their time 

(with reasonable compensation as added incentive) to help oversee an attorney's practice. The 

bar association can then contact attorneys who have expressed interest on a rotating basis 

whenever it receives a request for assistance. While this practice may already be performed on 

an informal basis by many associations, making it a part of an organization's institutional goals 

provides the strongest safeguards; and 

Review if it is useful to create a separate committee to oversee this process or simply add these 

duties to one of the current bar association committees (such as the Pro Bono Committee) 

THOMAS BARLOW 

President Keefe's Task Force hit home for me because of my personal experience with two close 

friends who were attorneys who became quite ill and, ultimately, passed away at a too young 

of an age. I saw the potential devastating effects that a sudden unexpected illness can have on 

the individual attorney, his or her family and friends and their practice. Thankfully, in both cases 

their firms were able to support them personally and professionally. However, it made me think 

what would happen to an attorney without such a built-in support system. 

The Task Force is an excellent step in formally addressing the issues attorneys are facing every 

day and to lessen the impact on the individual attorney, to his or her practice and the legal 

community at large. 
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RECOMMENDATIONS and CONCLUSION 

While no one wants to consider being stricken by an illness that leaves them unable to work, 

being proactive and practical can make a critical difference in whether a practice can survive. 

The cliche about an ounce of prevention being worth a pound of cure is rooted in truth. 

When facing a medical crisis, an attorney should be able to focus on their treatment and a 

return to normal life, rather than be additionally stressed with the daily effort of running a 

practice. The Task Force makes the following recommendations as guidance to ensure that can 

be the case. 

The NJSBA Lawyers Helping Lawyers Task Force recommends the following actions be taken 

to help attorneys and protect clients: 

• Urge the New Jersey Supreme Court to adopt a proposed amendment to R. 1:20-l(c);

Create a portal on the New Jersey State Bar Associations website that will aid attorneys

in creating an emergency preparedness plan. The portal should provide information,

sample documents and other resources;

•

• 

Invite county and affinity bar associations to maintain a list of those attorneys, by

practice area, willing to volunteer their time to help oversee an attorney's practice; and

Give further study and consideration to the creation of a temporary disability status as

contemplated in the draft new Rule 1:28C-1, contained in this report.
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SUPREME COURT OF ARIZONA 

ATTORNEY ETHICS ADVISORY COMMITTEE 

Ethics Opinion File No. EO-19-0010 

The Attorney Ethics Advis01y Committee was created in accordance with l/11/e ./2. I and Administrative Order Nos. 2018-/ JO and 2019-168. 

ISSUE PRESENTED 

When may a lawyer ethically divulge a former client's confidential information in responding to 
negative comments posted by that former client on a publicly accessible online fomm -- for 
example on a public social media page -- regarding the lawyer's skills, integrity, or handling of a 
matter in which the lawyer represented them? 

APPLICABLE ARIZONA RULES OF PROFESSIONAL CONDUCT 

ER 1.6 Confidentiality of Information 

(a) A lawyer shall not reveal information relating to representation of a client unless the
client consents after consultation, except for disclosures that are implicitly authorized in
order to carry out the representation, and except as stated in paragraphs (b ), ( c) and ( d) or
ER 3.3(a)(3).

***** 

( d) A lawyer may reveal such information to the extent the lawyer reasonably believes
necessary:

***** 

( 4) to establish a claim or defense on behalf of the lawyer in a controversy between the
lawyer and the client, to establish a defense to a criminal charge or civil claim against the
lawyer based upon conduct in which the client was involved, or to respond to allegations
in any proceeding concerning the lawyer's representation of the client.

**** 

Comment 

**** 

[ 12] Where a legal claim or disciplinary charge alleges complicity of the lawyer in a client's
conduct or other misconduct of the lawyer involving representation of the client, the lawyer
may respond to the extent the lawyer reasonably believes necessary to establish a
defense. The same is tme with respect to a claim involving the conduct or representation
of a former client. Such a charge can arise in a civil, criminal, disciplinary or other
proceeding and can be based on a wrong allegedly committed by the lawyer against the
client or on a wrong alleged by a third person, for example, a person claiming to have been
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defrauded by the lawyer and client acting together. The lawyer's right to respond arises 
when an assertion of such complicity has been made. Paragraph ( d)( 4) does not require the 
lawyer to await the commencement of an action or proceeding that charges such 
complicity, so that the defense may be established by responding directly to a third party 
who has made such an assertion. The right to defend also applies, of course, where a 
proceeding has been commenced. 

* * *

[19] Paragraph ( d) permits disclosure only to the extent the lawyer reasonably believes the
disclosure is necessary to accomplish one of the purposes specified. Where practicable, the
lawyer should first seek to persuade the client to take suitable action to obviate the need
for disclosure. In any case, a disclosure adverse to the client's interest should be no greater
than the lawyer reasonably believes necessary to accomplish the purpose. If the disclosure
will be made in connection with a judicial proceeding, the disclosure should be made in a
manner that limits access to the information to the tribunal or other persons having a need
to know it and appropriate protective orders or other arrangements should be sought by the
lawyer to the fullest extent practicable.

ER 1.9 Duties to Former Clients 

***** 

( c) A lawyer who has formerly represented a client in a matter shall not thereafter:

(1) use information relating the representation to the disadvantage of the former
client except as these Rules would permit or require with respect to a client, or when
the information has become generally known; or

(2) reveal information relating to the representation except as these Rules would
permit or require with respect to a client.

OPINION 

The rise of blogs and social media platforms on the internet enable a disgruntled client to spread 
information - and misinformation - about their former lawyer to a wider and more diverse 
audience than ever before, especially if readers choose to further disseminate the information. Most 
online reviews are also more or less permanent; even if they become less prominent over time, 
they may continue to show up in response to targeted searches for information about the lawyer. 
A lawyer who becomes aware that a former client has posted unflattering comments or reviews 
about the lawyer will therefore - understandably - want to respond. 1 

1 This opinion addresses only the question of responding to online comments by a former client. While the ER 1.6 
analysis would logically apply to a comment by a current client as well, issues of conflict-of-interest would likely 
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As an initial matter, lawyers are free to respond to online comments in any manner that does not 

reveal any confidential information or violate any other ethical or legal obligation of the lawyer. 
For example, a lawyer may respond to a specific criticism with general comments that express 
disagreement, affirm a commitment to quality representation, and redirect those reading to other 
information about their relevant office policies, representation practices, or comments by other 
clients expressing different views. 

The question presented here, however, is whether there are any circumstances in which a lawyer 
may go beyond general responses to address the former client's criticism specifically, when doing 
so would reveal confidential information about the former client as part of the lawyer's response. 

Information relating to a lawyer's representation of a client must be kept strictly confidential under 
ER 1.6(a), unless the disclosure is impliedly authorized to carry out the representation, the client 
consents after consultation, or an exception set forth in ER 1.6(b), (c), (d), or ER 3.3(a)(3) applies. 
The duty to keep such information confidential is extended to former clients by ER 1.9(c). In the 
context of an unfavorable online comment or review by a former client, informed consent is 
exceedingly unlikely, which means that disclosure of confidential information will be improper 
unless permitted by one of the exceptions. 

The only exceptions potentially applicable to the question presented here are found in ER 
1.6(d)(4), which contains what are commonly referred to as the "self-defense" exceptions. This 
subsection allows a lawyer to disclose confidential information "to the extent the lawyer 
reasonably believes necessary" to do any of the following: 

• "establish a claim or defense on behalf of the lawyer in a controversy between the lawyer
or client"

• "establish a defense to a criminal charge or civil claim against the lawyer based upon

conduct in which the client was involved"

• "respond to allegations in any proceeding concerning the lawyer's representation of the
client"

Because an online critique is not a formal "criminal charge or civil claim" or the initiation of a 
disciplinary proceeding, ethics opinions addressing the issue generally focus on whether negative 
online comments establish a "controversy" under the first self-defense exception and, if so, 

whether disclosure of confidential information can ever be considered reasonably necessary to 
establish a defense. Virtually all the ethics opinions that have addressed the issue, including ABA 
Formal Opinion 496, which was issued in 2021, answer "no" to one or both of those questions, 

predominate if the comments are made by a current client. In addition, to the extent a lawyer wishes to terminate the 
lawyer-client relationship as a result of online comments by the client, analysis of the requirements of ER 1.16 is 
necessary. Those issues are beyond the scope of this Opinion. 
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typically because of the "informal" nature of an online critique. 2 Colorado may be the only state
in which an official ethics opinion has been issued that concludes otherwise. 3

This focus on the "informality" of the online comments is, however, questionable for two reasons. 
First, "controversy" has no specific defined meaning in the ethics rules. According to 
dictionarv.com, "controversy" means "a prolonged public dispute, debate or contention; 

disputation concerning a matter of opinion" and "contention, strife, or argument." That clearly 
encompasses- indeed, aptly describes - a disagreement between a lawyer and the lawyer's former 
client about things like the lawyer's competence, ethics, diligence, responsiveness, performance, 
or billing practices, particularly when the client's negative opinions on such matters are expressed 
in a public forum. 

Second, the language of the self-defense exceptions does not indicate that any of them applies only 

after some sort of "formal" legal or administrative proceeding has been commenced, 4 so the
informality of online remarks should not be considered dispositive. The comment to the rule also 
makes this clear. It states that a lawyer may reveal confidential information about a former client 
as part of a response to a third party who has alleged that the lawyer has been guilty of misconduct, 
"for example, a person claiming to have been defrauded by the lawyer and client acting together." 
ER 1.6, cmt. � 12. The comment notes that the self-defense exceptions do not "require the lawyer 
to await the commencement of an action or proceeding that charges such complicity" but instead 

that "the defense may be established by responding directly to [the] third party who has made [the] 
assertion," the right to respond having arisen "when [the] assertion of [misconduct] has been 
made." This could include a response not only to the alleged fraud victim in the example given, 
but also a lawyer for a former client alleging that the former lawyer committed malpractice, or bar 

counsel calling the lawyer to discuss a bar charge filed by a current or former client. 

What is problematic, therefore, about responding publicly to online allegations made by a former 
client is less the informality of the allegations or some imagined lack of a "controversy," but what 

2 See ABA Formal Opinion 496, (January 13, 2021) (answering no to both questions based on the "informality" of 
online critiques); New Jersey Supreme Court Advisory Committee on Professional Ethics Opinion 738 (2020) ("an 
informal 'controversy' between a lawyer and a prospective or former client, arising from the posting of a negative 
online review, does not fall within the safe harbor" of the controversy exception); State Bar of Texas Opinion No. 662 
(2016) ("It is the opinion of the Committee that each of the exceptions stated above applies only in connection with 
formal actions, proceedings or charges."); New York State Bar Association Ethics Opinion 1032 (2014) ("Unflattering 
but less formal comments on the skills of lawyers" do not justify disclosure of confidential information); Pennsylvania 
State Bar Association Formal Opinion 2014-200 ("We conclude that a lawyer cannot reveal client confidential 
information in a response to a client's negative online review absent the client's informed consent."). 
3 Colorado Bar Association Ethics Committee Opinion 136, A Lawyer's Response to a Client's Online Public 
Commentary Concerning the Lawyer (April 15, 2019). There is also a disciplinary case, discussed in the Colorado 
opinion, in which the Supreme Court of Wisconsin held that a criminal defense lawyer accused by a former client's 
appellate counsel of ineffective assistance did not violate the ethics rules by writing a letter to the prost-conviction
proceeding judge that provided information defending his representation of the former client. In re Disciplinary Proc. 
Against Thompson, 847 N.W.2d 793 (2014). The Court noted that the better course would have been to wait to be 
subpoenaed and testify during a hearing in the post-conviction proceeding, but declined read into ER 1.6 a requirement 
that disclosures in the ineffective assistance context must be limited to a "court-supervised setting." Id., at 800, ,i 37. 
Given the nature of the disclosure in that case and the fact that the letter was sent in a formal-proceeding-ai.ijacent 
context, it is not relevant to the question addressed in this opinion. 
4 The phrase "criminal charges" does not necessarily mean the commencement of a formal prosecution and "civil 
claim" appears clearly intended to encompass more than a lawsuit that has already been filed. 
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it means to "establish a defense" in this context. The lawyer, by posting an online response to the 
former client's online comments is responding not only to the person making the allegations but 
to the members of the public before whom the accusations have been made. Unlike the alleged 

fraud victim, bar counsel, and malpractice lawyer in the above examples, these third parties - in 
the context of the internet, an unidentifiable and virtually limitless audience- are mere bystanders. 
Can a public response containing confidential information ever be "reasonably necessary" to 
"establish a defense" in such a situation? 

We conclude that it may. A lawyer's duty of confidentiality is for the protection of the lawyer's 

client and the client can forfeit that protection. The self-defense exceptions make it clear that a 
client may not use confidentiality as both a sword and a shield in a formal legal or disciplinary 

proceeding. Similarly, the client should not be able to make public accusations of serious 
misconduct against their former lawyer and then invoke - or have a disciplinary authority invoke 
on the client's behalf- the lawyer's duty of confidentiality to prevent the lawyer from making an 
effective response or to punish the lawyer for having done so. An individual who elects to try their 
former lawyer in the court of public opinion rather than before a tribunal and makes serious 
accusations that put confidential information at issue assumes the risk that such information will 
be disclosed in the lawyer's response. 

In addition, although the ABA Opinion correctly notes that online postings "may even contribute 
to the body of knowledge available about lawyers for prospective clients seeking legal advice," 
the internet - as recent history has taught us, at some cost - is also a very effective tool for 
spreading disinformation; disinformation that causes genuine harm to both public and private 
interests. Untrue accusations of misconduct should be countered. 

For these reasons, we conclude that a lawyer may reveal confidential client information to the 
extent reasonably necessary to respond to a former client's online remarks about the lawyer that 
constitute an accusation of serious misconduct or incompetency. This approach is consistent with 
the Restatement's analysis of the issue. See RESTATEMENT (THIRD) OF THE LAW GOVERNING 
LA WYERS § 64, cmt. e (2000) ("When a client has made a public charge of wrongdoing, a lawyer 
is warranted in making a proportionate and restrained public response."). 

It is also consistent with State Bar of Ariz. Formal Op. 93-02 (1993). The lawyer who submitted 
the ethics inquiry addressed in that opinion had previously represented a criminal defendant in a 
prosecution for first degree murder that resulted in the defendant's conviction. Another individual 
who had been involved in the case later began writing a book about the case and, as part of that 
effort, interviewed the defendant. The defendant asserted that his lawyer had "acted incompetently, 
refused to follow instructions, failed to call certain witnesses, and engaged in a conspiracy with 
the prosecution to ensure his conviction." The author then contacted the lawyer to get the lawyer's 
response to the allegations and the lawyer asked the State Bar of Arizona whether that response 
could include confidential information about the former client. 

Though not entirely clear, the opinion's characterization of the former client's allegations as 
"public" implies an underlying assumption that those allegations, and the lawyer's response, would 
- or at least might - be publicly disseminated in the published book. The opinion nevertheless
concludes that the lawyer could ethically disclose confidential information in this situation, which
might fairly be characterized as an "analog" version of an online exchange. The opinion rejects
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the notion that disclosure is only permitted in the context of formal proceedings and concludes 

instead that "an attorney may disclose confidential information pursuant to ER 1.6(d) when the 
client's allegations against him or her are of such a nature that they constitute a genuine 
controversy between the attorney and the client which could reasonably be expected to give rise 

to legal or disciplinary proceedings." 

A lawyer contemplating the disclosure of confidential information in response to a former client's 
online accusations of serious misconduct must, however, carefully consider whether the 

circumstances truly justify such disclosure. 

Confirmation that the Former Client Posted the Comment 

Disclosure of a former client's confidential information is only justified when that former client is 
responsible for the public posting of the negative comment. A lawyer may not reveal protected 
information in response to critical comments made by others, such as an opposing counsel or party 
or even the family member or friend of the client, without client consent. Nor can a client be held 
responsible for a third party's posting of comments made by the client to that third party without 

any intent that they be further shared. Because online comments may be anonymous, and even 
those that have attribution may not themselves establish with certainty that the former client is 
actually the source of the comments, the first task for a lawyer who is considering responding in a 
manner that reveals any confidential information is to conduct appropriate due diligence to confirm 
that the client actually posted the comments in question or is otherwise responsible for the posting. 

Nature of the Allegations 

Comments posted online by an individual regarding the individual's former lawyer can cover a 
broad spectrum ranging from complaints about the outcome or cost of the representation, or the 
client's subjective opinion of the lawyer's skills, to serious charges of malpractice or unethical 
conduct. Any of these could establish a "controversy" between the lawyer and client, but a general 
expression of the former client's opinion of the lawyer - for example, "this lawyer is a real dummy 
and charges too much" or "this lawyer is an unethical jerk" - will not justify the disclosure of 
confidential information in response. Nor will expressions of displeasure at an outcome, such as 
"I can't believe this lawyer lost my case," justify such disclosure. 

If, however, the online comments make specific allegations that appear credible on their face and, 
if true, would justify the filing of criminal or disciplinary charges or a malpractice claim against 
the lawyer - for example, "after this lawyer lost my case at trial, I found out that the other side had 
made a settlement offer that my lawyer never told me about," or "this lawyer tanked my case 
because they filed it after the statute of limitations had run"·- they create a genuine threat that such 
charges could be forthcoming, and justify disclosure to the extent necessary to counter that threat. 5

Disclosure should be limited to these circumstances. 

5 It should be noted that bar counsel can initiate a disciplinary investigation based on information from any source; it 
need not be in response to the filing of a bar charge by a third party. Law enforcement agencies likewise can initiate 
an investigation based on any information they have. 
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Because lawyers have a duty to be truthful in all their dealings, a lawyer must, before posting an 
online response that contains confidential information, also have an objectively reasonable belief 
that the client's comments are in fact inaccurate. 

Necessity and Extent of Disclosure 

Before disclosing confidential information, a lawyer must "reasonably believe that options short 
of use or disclosure have been exhausted or will be unavailing or that invoking them would 
substantially prejudice the lawyer's position in the controversy." RESTATEMENT (THIRD) OF THE

LA w GOVERNING LA WYERS § 64, cmt. e (2000). The lawyer should, for example, consider first 
asking the curator of the website to remove the comments, or asking the client to retract or correct 
the comments. 

In addition, any confidential information that is disclosed must be carefully limited to what is truly 
necessary for a meaningful defense to the charges made, and of course the lawyer's assertions must 
be accurate. The lawyer must also scrupulously refrain from making comments or revealing 
extraneous information that, to a reasonable reader, would appear designed to intimidate or 
embarrass the client. And, if the matter being discussed is on-going, the lawyer must refrain from 
making any statements that have a reasonable likelihood of compromising the client's position in 
the matter. 

Using the examples given above, a lawyer might, in response to an allegation that the lawyer failed 
to inform the client about a settlement offer, state - if true - that "In fact, I did inform the client of 
the offer a day after it was made, and we discussed it on several occasions." In response to an 
accusation that the lawyer missed a statute-of-limitations deadline, the lawyer can provide an 
explanation of why that is not accurate or, if accurate, why it was not the lawyer's fault. For 
example, if true, the lawyer might explain that "I calculated the limitations deadline based on 
information provided to me by the client and filed the lawsuit before that date. It was only later, 
during the course of discovery, that additional facts came to light showing that the information 

provided by the client was inaccurate and the limitations period had in fact ended earlier." 

Best Practices 

No lawyer, however stoic, can read negative online comments posted by a former client without 
having an emotional reaction and, if the comments are particularly outrageous or derisive, a desire 
to not just set the record straight but to respond in kind. That is understandable. But the ability to 
recognize and rise above one's emotional impulses and determine what is objectively justified is 
a necessary skill for a professional and ethical lawyer. A lawyer who is considering responding to 
online client comments in a manner that will reveal confidential information would be wise to seek 
the counsel of another lawyer or the State Bar of Arizona's Ethics Hotline to obtain a more 
dispassionate assessment of both the posted comments and the lawyer's proposed response.6

A lawyer in this situation should also seriously consider not responding at all. The ABA Opinion 
correctly observes that 

6 ER 1.6 permits a lawyer to reveal confidential information for the purpose of obtaining ethics advice from another 
lawyer. 
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Any response frequently will engender further responses from the original poster. 
Frequently, the more activity any individual post receives, the higher the post 
appears in search results online. As a practical matter, no response may cause the 
post to move down in search result rankings and eventually disappear into the ether. 
Further exchanges between the lawyer and the original poster could have the 
opposite effect. 

Conclusion 

We recognize that this opinion does not enunciate a bright-line rule and that it reaches a conclusion 
contrary to most other opinions addressing the same question. But we decline to interpret ER 
l .6(d)(4) in way that rigidly prohibits a lawyer from responding to online remarks by a former
client no matter how inaccurate and inflammatory. Such an interpretation is required neither by
the language of the rule itself nor considerations of public policy.
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Attorney Guide to Request Removal of Unfair Reviews 

Generally, websites that permit people to leave reviews for a business or attorney have a process 

that allows for some type of review of the comment/review.  

See below for a more in-depth instructions on how to report negative reviews. It is important to 

remember that each website has their own standard for reviewing and/or removing reviews. 

Reporting a negative review does not guarantee that the review will be removed; in fact, it is 

nearly impossible to have a negative review removed.   

Google  
A Google review can be reported1 when it violates Googles policies2 which includes: (1) 

misinformation: false, inaccurate, or deceptive information; (2) misrepresentation: misleading 

accounts of the service; and (3) impersonation: the person was not your client. 

How request review from Google Maps or Google Search: 

1. Find your Business Profile on Google Maps or Google Search;

2. Locate the review at issue; and

3. Click on the three dots and select “report review”; and

4. Select the violation.

Report a review from your Google Business Profile account: 

1. Login to your Google Business Profile account;

2. Select “reviews” from the menu bar;

3. Locate the review at issue; and

4. Select the three dots and flag the review as inappropriate.

Complete the Inappropriate Review Form: 

1. You can use the following link to fill out to fill out the inappropriate review form.

https://support.google.com/business/contact/business_inappropriate_reviews

Yelp 
A Yelp review can be reported and placed under review3 if it violates Yelp’s Content 

Guidelines,4 which includes reviews not based on the customer’s own experience, fake reviews, 

and harassing posts. 

How to place a comment/review under review on Yelp: 

1. Go to the review that you would like to report;

2. Select the more option button (three dots);

3. Select “Report Review”; and

1 How to remove reviews from your Business Profile on Google - Computer - Google Business Profile Help 
2 Prohibited and restricted content - Maps User Contributed Content Policy Help (google.com) 
3 How do I report a review? | Support Center | Yelp (yelp-support.com) 
4 Content Guidelines — Yelp 
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4. You can check the status of the review by hovering you cursor over the flag icon that

appears next to the review.

Avvo 
Avvo reviews are reviewed by Avvo before the review is published to determine if it meets 

Avvo’s Community Guidelines5. However, a review can be submitted to the dispute process if 

the review is not from an actual or potential client.  

How to submit review to the dispute process on Avvo: 

1. Login to your Avvo profile;

2. Go to Avvo support;

3. Select “contact us here”6; and

4. Enter your email address and information regarding the review you would like to dispute

and why, and submit your review.

Facebook 
Reviews on your Facebook business page can be reported for violating the Community 

Standards7 which includes misinformation, spam and harassment.  

How to report reviews on Facebook: 

1. Log in to your Facebook business account;

2. Go to your “Reviews” tab and locate the review you want to report;

3. Select the three dots in the top corner;

4. Select “Report Post”; and

5. Follows the instructions to report the review.

Lawyerratingz.com 
Lawyerratingz.com indicates it does not generally remove ratings8. 

How to ask for review on Lawyerratingz.com: 

1. Got to the review;

2. Locate the ref flag on the review; and

3. Select the red flag.

Justia 

Attorneys can contest a review if the person did not actually receive legal services from the 

attorney. Attorneys can respond to a review in the link provided in the notification of review 

email. Attorneys can also opt-out of receiving reviews on Justia9. 

5 Community Guidelines - Avvo 
6 Submit a request – Avvo support center 
7 Facebook Community Standards | Transparency Center (fb.com) 
8 LawyerRatingz.com FAQ 
9 https://lawyers.justia.com/about-the-justia-lawyer-client-reviews 
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If requesting removal of an unfair review is not successful, the safest response to post is the one 

suggested by the Pennsylvania Bar Association:   

A lawyer’s duty to keep client confidences has few exceptions, and in an 

abundance of caution, I do not feel at liberty to respond in a point-by-point 

fashion in this forum. Suffice it to say that I do not believe that the post presents a 

fair and accurate picture of the events. 

PBA Legal Ethics and Professional Responsibility Committee Formal Opinion 2014-

20010. 

10 http://www.pabar.org/site/Portals/0/Ethics%20Opinions/Formal/F2014-200.pdf?ver=2017-01-20-142148-177 
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Online Reviews and Reputational Damage: The Fine Line Between Opinion and
Defamation
When do online reviews cross the line? In assessing these types of cases, New Jersey courts will carefully weigh and balance the protection of free
speech and one’s reputation. But overall, depending upon the language and interpretation of your negative review, you could potentially find yourself on
right side of the “v” in a defamation lawsuit.

December 01, 2022 at 11:00 AM

By Nicholas A. Duston and Annamaria Del Buono | December 01, 2022 at 11:00 AM

We have all read online reviews for a restaurant to try, a hotel to stay in, a new place to visit. Whether it be Yelp, Trip Advisor, Google
or even Facebook, these reviews can be the “make it or break it” in deciding whether to try something new. Nowadays, these reviews
are a major factor—potentially the sole factor—in determining which restaurant to go to on the weekend or which hotel to stay at during
a vacation or what new experience to try with family and friends. Some of these reviews can be long and passionate. Some even
highlight the top “best” reviews and the top “worst” reviews. Some may include photographs, videos or even specific names of
employees the customer interacted with. For instance, looking at a restaurant review online could potentially dictate exactly what an
individual will order for dinner from a critic’s picture and description. Not only can these reviews heavily influence someone’s decision in
trying something new (or not), but they can adversely affect the business of a restaurant, hotel, or other business entity with no
opportunity for recourse. Negative online reviews, in particular, can cause people to avoid a certain restaurant or business entirely and
even permanently tarnish a business entity’s reputation. One must wonder—when does an online review cross the line into a legally
actionable defamation claim on part of the reviewed business?

To successfully prove a defamation claim in New Jersey, the following elements must be met: (1) the assertion of a false and
defamatory statement concerning another; (2) the unprivileged publication of that statement to a third party; and (3) fault amounting at
least to negligence by the publisher. The last element of fault can be established by showing that the speaker knew the statement to be
false and that it defamed the plaintiff, or that the speaker acted with reckless disregard as to its truth or falsity. It must be established
that the speaker made a defamatory statement of fact concerning the plaintiff, which fact was false, and which was communicated to a
person or persons other than plaintiff.

But what is considered a “defamatory statement?” A plaintiff looking to sue an individual for defamation must show that the individual
made an untrue statement of fact—that the statement was negative and harmful to plaintiff’s reputation or caused monetary damages.
A defamatory statement could also be considered as being made to deter third persons from associating or dealing with plaintiff,
particularly if he or she is also associated with the business.

One issue which may arise particularly in relation to online reviews is the requirement that a complaint alleging defamation must plead
facts sufficient enough to identify the speaker and circumstances of the publication of the allegedly defamatory statement. A plaintiff
may have difficulty suing an anonymous speaker or critic on a review page, for example. One strategy may be to name fictitious
plaintiffs—like “owner of account @JohnSmith”—followed by an immediate, pre-service subpoena on the internet service for the
identity of the human being who owns that account. If taking this route, a plaintiff and their counsel should take care to follow all rules
concerning interstate subpoenas as well as federal protections of internet content providers. Similarly, it is also important for a
defamation complaint to include circumstances showing that the defamatory statements are “of and concerning” the plaintiff. It must
appear that the third person(s) which the statement was made to understand the statement to be related to the plaintiff. See Printing

Mart-Morristown, 116 N.J. at 768. While this may be obvious for certain types of online reviews—like Yelp reviews of a restaurant—it
may raise standing problems when an employee or owner try to sue instead of the business itself.
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What about someone voicing their genuine opinion in good faith? What does it mean for someone to post their opinion online—which
may be unfavorable to a business owner—without potentially facing a defamation lawsuit for making defamatory false statements of
fact? Statements of opinion, unlike unverifiable statements of fact, generally cannot be proven true or false. Lynch v. New Jersey Educ.

Ass’n, 162 N.J. 152 (1999). Opinion statements reflect a state of mind. The court in Lynch v. New Jersey Educ. Ass’n distinguishes
different kinds of opinions in determining whether a statement is defamatory: one being a “pure opinion”—based upon stated facts,
facts known to the parties or assumed by them to exist—and one being a “mixed opinion”—one not based upon facts that are stated or
assumed by the parties to exist. 161 N.J. 152 (1999). The only time opinions can trigger liability are when they imply false, underlying
objective facts. Id. at 167. Therefore, the higher the “fact content” of a statement, the more likely that the statement will be actionable.
Id. at 168; see Ward v. Zilikovsky, 136 N.J. 516 (1994). It is also considered actionable when the statement implies reasonably specific
assertions of underlying objective false that are false. NuWave Inv. v. Hyman Beck & Co., 75 A.3d 1241 (App. Div. 2013).

So what happens when you find yourself named as a defendant in a defamation lawsuit after writing about a terrible experience you
had at a restaurant or with the owner of a business? Truth may be asserted as a defense in a defamation claim. Feggans v. Billington,

677 A.2d 771, 291 N.J. Super. 382 (App. Div. 1996). In fact, truth is considered an absolute defense against defamation. See Ward v.

Zelikovsky, 136 N.J. at 530 (1994). New Jersey does not require for the speaker’s statement to be perfectly accurate in order to be
considered true. See id. Instead, the court will overlook minor inaccuracies and focus on the substantial truth of the statement.

In assessing whether a statement is true as a defense to defamation, a court will consider the statement as a whole to determine its
impression on a reader. Specifically, the overall substance or “gist” of a statement will be determined by the courts. Therefore, it is
essential for a speaker who ends up a named defendant in a defamation case to be able to substantiate their published statement.

Consider the case of Sylvan Dental, P.A. v. Chen where the defendant posted a Yelp review stating plaintiff’s dental practice as “the
worst dental experience … ever encountered” and accused plaintiff of “insurance fraud” for billing patients treatment which was never
performed. No. A-4544-18, 2021 WL 3671164 (App. Div. Aug. 19, 2021). The Defendant further stated in his Yelp review that the dental
treatment was a “painful and horrific experience,” reporting that plaintiff has a bad reputation among Korean communities. Id.
Ultimately, the appellate court determined the trial court properly ruled that these statements were defamatory on their face without the
need to resort to extrinsic facts. The court specifically pointed out that these statements were made in the context of and pertaining to
plaintiff’s trade, profession or business—plaintiff’s dental practice—and therefore is deemed actionable since the statements were
made with reference to “a matter of significant and importance” relating to the manner in plaintiff carries out his dental practice.

Conclusion

From a public policy standpoint, an argument can be made whether it should be allowed to post negative reviews and opinions online.
An unhappy critic or reviewer of a restaurant, for instance, could do significant damage by ruining the reputation of the restaurant
especially when the statements are exaggerated or even false. If reviewers are constantly sued, they will be deterred from posting such
reviews. On the other hand, reviewers expressing their opinions of a business in good faith should not be punished or sued for doing
so.

So when do online reviews cross the line? In assessing these types of cases, New Jersey courts will carefully weigh and balance the
protection of free speech and one’s reputation. But overall, depending upon the language and interpretation of your negative review,
you could potentially find yourself on the right side of the “v” in a defamation lawsuit.

Nicholas A. Duston is a member in Norris McLaughlin’s litigation practice group. Annamaria Del Buono is an associate in the group.
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California 

1. Court Rule

Rule 3.1362. Motion to be relieved as counsel.

A notice of motion and motion to be relieved as counsel must be filed
accompanied by a declaration that states in general terms and without
compromising the confidentiality of the attorney-client relationship.

2. RPCs

RPC 1.16 Declining or Terminating Representation.

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the representation of
a client if:

(1) the lawyer knows or reasonably should know that the client is bringing
an action, conducting a defense, asserting a position in litigation, or
taking an appeal, without probable cause and for the purpose of
harassing or maliciously injuring any person;

(2) the lawyer knows or reasonably should know that the representation
will result in violation of these rules or of the State Bar Act;

(3) the lawyer’s mental or physical condition renders it unreasonably
difficult to carry out the representation effectively; or

(4) the client discharges the lawyer.

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a
client if:

(1) the client insists upon presenting a claim or defense in litigation, or
asserting a position or making a demand in a non-litigation matter, that is
not warranted under existing law and cannot be supported by good faith
argument for an extension, modification, or reversal of existing law;

(2) the client either seeks to pursue a criminal or fraudulent course of
conduct or has used the lawyer’s services to advance a course of conduct
that the lawyer reasonably believes was a crime or fraud;

(3) the client insists that the lawyer pursue a course of conduct that is
criminal or fraudulent;

(4) the client by other conduct renders it unreasonably difficult for the
lawyer to carry out the representation effectively;
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(5) the client breaches a material term of an agreement with, or obligation,
to the lawyer relating to the representation, and the lawyer has given
the client a reasonable warning after the breach that the lawyer will
withdraw unless the client fulfills the agreement or performs the
obligation;

(6) the client knowingly and freely assents to termination of the
representation;

(7) the inability to work with co-counsel indicates that the best interests of
the client likely will be served by withdrawal;

(8) the lawyer’s mental or physical condition renders it difficult for the
lawyer to carry out the representation effectively;

(9) a continuation of the representation is likely to result in a violation of
these rules or the State Bar Act; or

(10) the lawyer believes in good faith, in a proceeding pending before a
tribunal, that the tribunal will find the existence of other good cause for
withdrawal.

(c) If permission for termination of a representation is required by the rules of a
tribunal, a lawyer shall not terminate a representation before that tribunal without
its permission.

(d) A lawyer shall not terminate a representation until the lawyer has taken
reasonable steps to avoid reasonably foreseeable prejudice to the rights of the
client, such as giving the client sufficient notice to permit the client to retain other
counsel, and complying with paragraph (e).

(e) Upon the termination of a representation for any reason:

(1) subject to any applicable protective order, non-disclosure agreement,
statute or regulation, the lawyer promptly shall release to the client, at the
request of the client, all client materials and property. “Client materials and
property” includes correspondence, pleadings, deposition transcripts,
experts’ reports and other writings, exhibits, and physical evidence,
whether in tangible, electronic or other form, and other items reasonably*
necessary to the client’s representation, whether the client has paid for
them or not; and

(2) the lawyer promptly shall refund any part of a fee or expense paid in
advance that the lawyer has not earned or incurred. This provision is not
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applicable to a true retainer fee paid solely for the purpose of ensuring the 
availability of the lawyer for the matter. 

Connecticut 

1. Court Rules

Motion to Withdraw Appearance Sec. 3-10 Superior Court -General
Provisions

(a) No motion for withdrawal of appearance shall be granted unless good

cause is shown and until the judicial authority is satisfied that reasonable

noticed has been given. All motions to withdraw appearance shall be set

down for argument.

(b) IN FAMILY CASES, a motion to withdraw shall include the last known

address of any party as to whom the attorney seeks to withdraw his or her

appearance and shall have attached the following advising that:

1. The attorney is filing a motion which seeks the court's

permission to no longer represent the party in the case

2. The date and time motion will be heard

3. The party may appear in court on that date

4. If the motion to withdraw is granted, the party should either

obtain another attorney or file an appearance on his or her

own behalf

5. If the party does neither, the party will not receive notice of

court proceedings in the case

*Each motion to withdraw appearance shall state whether the case has been

assigned for pre-trial or trial and if so, the date assigned.

2. RPC

RPC 1.16 Declining or Terminating Representation

(a) Except as stated in subsection (c), a lawyer shall not represent a client or,

where representation has commenced, shall withdraw from the representation

of a client if:

(1) The representation will result in violation of the Rules of Professional

Conduct or other law;

(2) The lawyer’s physical or mental condition materially impairs the

lawyer’s ability to represent the client; or
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(3) The lawyer is discharged.

(b) Except as stated in subsection (c), a lawyer may withdraw from

representing a client if:

(1) withdrawal can be accomplished without material adverse effect on

the interests of the client;

(2) the client persists in a course of action involving the lawyer’s

services that the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer’s services to perpetrate a crime or

fraud;

(4) the client insists upon taking action that the lawyer considers

repugnant or with which the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer

regarding the lawyer’s services and has been given reasonable warning

that the lawyer will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on

the lawyer or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or

permission of a tribunal when terminating a representation. When

ordered to do so by a tribunal, a lawyer shall continue representation

notwithstanding good cause for terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the

extent reasonably practicable to protect a client’s interests, such as

giving reasonable notice to the client, allowing time for employment of

other counsel, surrendering papers and property to which the client is

entitled and refunding any advance payment of the fee that has not

been earned. The lawyer may retain papers relating to the client to the

extent permitted by other law. If the representation of the client is

terminated either by the lawyer withdrawing from representation or by

the client discharging the lawyer, the lawyer shall confirm the

termination in writing to the client before or within a reasonable time

after the termination of the representation.

Florida 
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1. Court Rules

Florida Rules of Judicial Administration, Rule 2.505 – Attorneys

(f) Termination of Appearance of Attorney.

An appearance of an attorney for a party in an action or proceeding shall 

terminate only upon: 

(1) Withdrawal of Attorney. A written order of the court after hearing

upon a motion setting forth reasons for withdrawal and the client's last

known address, telephone number, and e-mail address.

(2) Substitution of Attorney. Substitution of counsel pursuant to

subdivision (e)(3) or (e)(4).

(3) Termination of Proceeding. Termination of an action or proceeding

and expiration of any applicable time for appeal when no appeal is

taken, without any further action of the court unless otherwise required

by another rule of court.

Florida Family Law Rule Of Procedure, Rule 12.040 - ATTORNEYS 

(b)Withdrawal or Limiting Appearance.

(1) Prior to the completion of a family law matter or prior to the

completion of a limited appearance, an attorney of record, with approval

of the court, may withdraw or partially withdraw, thereby limiting the

scope of the attorney's original appearance to a particular proceeding or

matter. A motion setting forth the reasons must be filed with the court

and served upon the client and interested persons.

(2) The attorney shall remain attorney of record until such time as the

court enters an order, except as set forth in subdivision (c) below.

2. RPCs

RULE 4-1.16 DECLINING OR TERMINATING REPRESENTATION

(a) When Lawyer Must Decline or Terminate Representation.

Except as stated in subdivision (c), a lawyer shall not represent a client or,

where representation has commenced, shall withdraw from the

representation of a client if:

(1) the representation will result in violation of the Rules of Professional

Conduct or law;

(2) the lawyer’s physical or mental condition materially impairs the

lawyer’s ability to represent the client;
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(3) the lawyer is discharged;

(4) the client persists in a course of action involving the lawyer’s

services that the lawyer reasonably believes is criminal or fraudulent,

unless the client agrees to disclose and rectify the crime or fraud; or

(5) the client has used the lawyer’s services to perpetrate a crime or

fraud, unless the client agrees to disclose and rectify the crime or fraud.

(b) When Withdrawal Is Allowed.

Except as stated in subdivision (c), a lawyer may withdraw from

representing a client if:

(1) withdrawal can be accomplished without material adverse effect on

the interests of the client;

(2) the client insists upon taking action that the lawyer considers

repugnant, imprudent, or with which the lawyer has a fundamental

disagreement;

(3) the client fails substantially to fulfill an obligation to the lawyer

regarding the lawyer’s services and has been given reasonable warning

that the lawyer will withdraw unless the obligation is fulfilled;

(4) the representation will result in an unreasonable financial burden on

the lawyer or has been rendered unreasonably difficult by the client; or

(5) other good cause for withdrawal exists.

(c) Compliance With Order of Tribunal.

A lawyer must comply with applicable law requiring notice or permission of

a tribunal when terminating a representation. When ordered to do so by a

tribunal, a lawyer shall continue representation notwithstanding good

cause for terminating the representation.

(d) Protection of Client’s Interest.

Upon termination of representation, a lawyer shall take steps to the extent

reasonably practicable to protect a client’s interest, such as giving

reasonable notice to the client, allowing time for employment of other

counsel, surrendering papers and property to which the client is entitled,

and refunding any advance payment of fee or expense that has not been

earned or incurred. The lawyer may retain papers and other property

relating to or belonging to the client to the extent permitted by law.
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Illinois 

1. Court Rules

Illinois Supreme Court Rule 13 Appearances – Time to Plead –

Withdrawal

(c)(2)Notice of Withdrawal.

An attorney may not withdraw his or her appearance for a party without leave of

court and notice to all parties of record. Unless another attorney is substituted,

the attorney must give reasonable notice of the time and place of the

presentation of the motion for leave to withdraw, by personal service, certified

mail, or a third-party carrier, directed to the party represented at the party's last

known business or residence address. Alternatively, the attorney may give such

notice electronically, if receipt is acknowledged by the party. Such notice shall

advise said party that to insure notice of any action in said cause, the party

should retain other counsel therein or file with the clerk of the court, within 21

days after entry of the order of withdrawal, a supplementary appearance stating

therein an address to which service of notices or other documents may be made.

(c)(3)Motion to Withdraw.

The motion for leave to withdraw shall be in writing and, unless another attorney

is substituted, shall state the last known address(es) of the party represented.

The motion may be denied by the court if granting the motion would delay the

trial of the case, or would otherwise be inequitable.

(c)(4)Copy to be Served on Party.

If the party does not appear at the time the motion for withdrawal is granted,

either in person or by substitute counsel, then, within three days of the entry of

the order of withdrawal, the withdrawing attorney shall serve the order upon the

party in the manner provided in paragraph (c)(2) of this rule and file proof of

service of the order.

2. RPCs

1.16 Declining or Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,

where representation has commenced, shall withdraw from the representation

of a client if:

(1) the representation will result in violation of the Rules of Professional

Conduct or other law;

425



(2) the lawyer's physical or mental condition materially impairs the lawyer's

ability to represent the client; or

(3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a

client if:

(1) withdrawal can be accomplished without material adverse effect on the

interests of the client;

(2) the client persists in a course of action involving the lawyer's services

that the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer's services to perpetrate a crime or fraud;

(4) the client insists upon taking action that the lawyer considers

repugnant or with which the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer

regarding the lawyer's services and has been given reasonable warning

that the lawyer will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on

the lawyer or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or permission of

a tribunal when terminating a representation. When ordered to do so by a

tribunal, a lawyer shall continue representation notwithstanding good cause for

terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent

reasonably practicable to protect a client's interests, such as giving reasonable

notice to the client, allowing time for employment of other counsel, surrendering

papers and property to which the client is entitled and refunding any advance
payment of fee or expense that has not been earned or incurred. The lawyer may retain papers

relating to the client to the extent permitted by other law.

Maryland 

1. Court Rules

Rule 2-132: Striking of Attorney's Appearance

(a) By Notice. An attorney may withdraw an appearance by filing a notice of
withdrawal when

(1) The client has another attorney of record or

(2) The attorney entered a limited appearance and the particular
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proceeding or matter for which the appearance was entered has 

concluded 

(b) By Motion. When an attorney is not permitted to withdraw an appearance by

notice under section (a), the attorney wishing to withdraw shall file a motion.

Except when the motion is made in open court, the motion shall be

accompanied by the clients’ written consent to the withdrawal or the moving

attorney's certificate that notice has been mailed at least five days prior to file

filing of the motion, informing the client of the intent to withdrawal and advising

the client to have another attorney enter an appearance. The court may deny

the motion if withdrawal of the appearance would cause undue delay, prejudice or

injustice.

2. RPCs

MD Rules Attorneys, Rule 19-301.16 Declining or Termination

Representation

(a) Except as stated in section (c) of this Rule, an attorney shall not represent a
client or, where representation has commenced, shall withdraw from the
representation of a client if:

(1) the representation will result in violation of the Maryland Attorneys'
Rules of Professional Conduct or other law;

(2) the attorney's physical or mental condition materially impairs the
attorney's ability to represent the client; or

(3) the attorney is discharged.

(b) Except as stated in section (c) of this Rule, an attorney may withdraw from
representing a client if:

(1) withdrawal can be accomplished without material adverse effect on the
interests of the client;

(2) the client persists in a course of action involving the attorney's services that
the attorney reasonably believes is criminal or fraudulent;

(3) the client has used the attorney's services to perpetrate a crime or fraud;
(4) the client insists upon action or inaction that the attorney considers

repugnant or with which the attorney has a fundamental disagreement;
(5) the client fails substantially to fulfill an obligation to the attorney regarding

the attorney's services and has been given reasonable warning that the
attorney will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on the
attorney or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.
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(c) An attorney must comply with applicable law requiring notice to or permission
of a tribunal when terminating representation. When ordered to do so by a
tribunal, an attorney shall continue representation notwithstanding good cause
for terminating the representation.

(d) Upon termination of representation, an attorney shall take steps to the extent
reasonably practicable to protect a client's interests, such as giving reasonable
notice to the client, allowing time for employment of another attorney,
surrendering papers and property to which the client is entitled and refunding
any advance payment of fee or expense that has not been earned or incurred.
The attorney may retain papers relating to the client to the extent permitted by
other law.

Massachusetts 

1. Court Rules

Rule 11: Appearances and Pleadings

(c) An attorney may, without leave of court, withdraw from a case by filing written

notice of withdrawal, together with proof of service on his client and all other

parties, provided that:

1) Such notice is accompanied by the appearance of successor counsel

2) No motions are pending before the

court; and

3) No trial date has been set.

Under all other circumstances, leave of court, on motion and notice, must be 
obtained. 

2. RPCs

1.16 Declining or terminating representation 

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the representation
of a client if:

(1) the representation will result in violation of the rules of professional
conduct or other law;

(2) the lawyer’s physical or mental condition materially impairs the
lawyer’s ability to represent the client; or

(3) the lawyer is discharged.
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(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a
client if:

(1) withdrawal can be accomplished without material adverse effect on the
interests of the client;

(2) the client persists in a course of action involving the lawyer’s services that
the lawyer reasonably believes is criminal or fraudulent;

(3) the client has used the lawyer’s services to perpetrate a crime or fraud;

(4) the client insists upon taking action that the lawyer considers repugnant or
with which the lawyer has a fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer regarding
the lawyer’s services and has been given reasonable warning that the lawyer
will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on the
lawyer or has been rendered unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) If permission for withdrawal from employment is required by the rules of a
tribunal, a lawyer shall not withdraw from employment in a proceeding before
that tribunal without its permission.

(d) Upon termination of representation, a lawyer shall take steps to the extent
reasonably practicable to protect a client’s interests, such as giving
reasonable notice to the client, allowing time for employment of other counsel,
surrendering papers and property to which the client is entitled, and refunding
any advance payment of fee or expense that has not been earned or
incurred.

New York 

1. Court Rules

CPLR 321 Attorneys

(b) Change or withdrawal of attorney.

1. Unless the party is a person specified in section 1201, an attorney of record
may be changed by filing with the clerk a consent to the change signed by the
retiring attorney and signed and acknowledged by the party.  Notice of such
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change of attorney shall be given to the attorneys for all parties in the action or, if 
a party appears without an attorney, to the party. 

2. An attorney of record may withdraw or be changed by order of the court in
which the action is pending, upon motion on such notice to the client of the
withdrawing attorney, to the attorneys of all other parties in the action or, if a
party appears without an attorney, to the party, and to any other person, as the
court may direct.

2. RPCs

1.16 Declining or terminating representation 

(a) A lawyer shall not accept employment on behalf of a person if the lawyer
knows or reasonably should know that such person wishes to:

(1) bring a legal action, conduct a defense, or assert a position in a
matter, or otherwise have steps taken for such person, merely for the
purpose of harassing or maliciously injuring any person; or
(2) present a claim or defense in a matter that is not warranted under
existing law, unless it can be supported by a good faith argument for an
extension, modification, or reversal of existing law.

(b) Except as stated in paragraph (d), a lawyer shall withdraw from the
representation of a client when:

(1) the lawyer knows or reasonably should know that the representation
will result in a violation of these Rules or of law;
(2) the lawyer’s physical or mental condition materially impairs the
lawyer’s ability to represent the client;
(3) the lawyer is discharged; or (4) the lawyer knows or reasonably
should know that the client is bringing the legal action, conducting the
defense, or asserting a position in the matter, or is otherwise having
steps taken, merely for the purpose of harassing or maliciously injuring
any person.

(c) Except as stated in paragraph (d), a lawyer may withdraw from
representing a client when:

(1) withdrawal can be accomplished without material adverse effect on
the interests of the client;
(2) the client persists in a course of action involving the lawyer’s
services that the lawyer reasonably believes is criminal or fraudulent;
(3) the client has used the lawyer’s services to perpetrate a crime or
fraud;
(4) the client insists upon taking action with which the lawyer has a
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fundamental disagreement; 
(5) the client deliberately disregards an agreement or obligation to the
lawyer as to expenses or fees;
(6) the client insists upon presenting a claim or defense that is not
warranted under existing law and cannot be supported by good faith
argument for an extension, modification, or reversal of existing law;
(7) the client fails to cooperate in the representation or otherwise

renders the representation unreasonably difficult for the lawyer to carry
out employment effectively;
(8) the lawyer’s inability to work with co-counsel indicates that the best
interest of the client likely will be served by withdrawal;
(9) the lawyer’s mental or physical condition renders it difficult for the
lawyer to carry out the representation effectively;
(10) the client knowingly and freely assents to termination of the
employment;
(11) withdrawal is permitted under Rule 1.13(c) or other law;
(12) the lawyer believes in good faith, in a matter pending before a
tribunal, that the tribunal will find the existence of other good cause for
withdrawal; or
(13) the client insists that the lawyer pursue a course of conduct which
is illegal or prohibited under these Rules.

(d) If permission for withdrawal from employment is required by the rules of a
tribunal, a lawyer shall not withdraw from employment in a matter before that
tribunal without its permission. When ordered to do so by a tribunal, a lawyer
shall continue representation notwithstanding good cause for terminating the
representation.

(e) Even when withdrawal is otherwise permitted or required, upon termination
of representation, a lawyer shall take steps, to the extent reasonably
practicable, to avoid foreseeable prejudice to the rights of the client, including
giving reasonable notice to the client, allowing time for employment of other
counsel, delivering to the client all papers and property to which the client is
entitled, promptly refunding any part of a fee paid in advance that has not been
earned and complying with applicable laws and rules.

Rhode Island 

1. Court Rule

Rule 1.5. Withdrawal and Excuse of Attorneys

(a) Withdrawal of Attorney.

No attorney appearing in any case will be allowed to withdraw without the

consent of the court. Except where another attorney enters an appearance
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at the time of such withdrawal, all withdrawals shall be upon motion with 

reasonable notice to the party represented. No such motion shall be 

granted unless the attorney who seeks to withdraw shall file with the clerk 

the last known address of his or her the attorney’s client, or the client files 

his or her address, and in either situation the address which is filed shall be 

the official address to which notices may be sent.  

(b) Excuse From Attendance.

An attorney's request to be excused from attendance from the Superior

Court shall be submitted to the presiding justice and made by motion. The

motion shall be served upon the attorney of record of the adverse party for

all matters the moving attorney is scheduled to attend including every trial,

hearing, motion, calendar call, status conference, and other proceeding

preliminary to trial on the merits. An original and two (2) copies of the

submission motion, together with a stamped, self addressed envelope,

shall be filed with the office of the Presiding Justice. The submission

motion shall contain the following information:

(1) The period of time for which the excuse is requested;

(2) The reason upon which the request is based. Where the submission

motion is based upon a matter which is personal or confidential in

nature, the movant may arrange to meet with the Presiding Justice

privately prior to the filing of the motion;

(3) The file number and caption of every cause assigned during the

period for which the excuse is sought and the name of the attorney of

record for each of the adverse parties to that cause;

(4) Where the cause assigned is a trial on the merits, the movant shall

obtain approval to be excused for the period requested from the justice

in charge of the trial calendar;

(5) Where the cause assigned is a proceeding preliminary to a trial on

the merits, the movant shall state whether substitute counsel will attend

at that proceeding or whether the proceeding will be continued with the

agreement of the attorney of record for the adverse party and, where

the justice so requires, with the agreement of the justice before whom

the proceeding is scheduled;

(6) Where the movant has no cause assigned during the period for

which the excuse is sought, a representation of that fact shall be made;

and

(7) A certification that the movant has served a copy of the submission
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motion on each attorney of record for each of the adverse parties 

whose cause is assigned during the period for which the excuse is 

sought.  

An attorney of record for an adverse party who objects to the motion 

shall file an objection with the Presiding Justice immediately upon 

receipt of the submission motion. The Presiding Justice may will 

conduct a hearing on the objection. 

(c) Illness or Absence of Attorney.

In case of sudden illness of an attorney, or the attorney's absence from

court from some other imperative and unforeseen cause, the court shall

take such action, without notice, as shall appear reasonable in the

circumstances.

2. RPCs

1.16 Declining or terminating representation

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the
representation of a client if:

(1) the representation will result in violation of the rules of professional
conduct or other law;
(2) the lawyer's physical or mental condition materially impairs the
lawyer's ability to represent the client; or
(3) the lawyer is discharged.

(b) Except as stated in paragraph (c), a lawyer may withdraw from
representing a client if:

(1) withdrawal can be accomplished without material adverse effect on
the interests of the client;
(2) the client persists in a course of action involving the lawyer's
services that the lawyer reasonably believes is criminal or fraudulent;
(3) the client has used the lawyer's services to perpetrate a crime or
fraud;
(4) the client insists upon taking action that the lawyer considers
repugnant or with which the lawyer has a fundamental disagreement;
(5) the client fails substantially to fulfill an obligation to the lawyer
regarding the lawyer's services and has been given reasonable warning
that the lawyer will withdraw unless the obligation is fulfilled;
(6) the representation will result in an unreasonable financial burden on
the lawyer or has been rendered unreasonably difficult by the client; or
(7) other good cause for withdrawal exists.
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(c) A lawyer must comply with applicable law requiring notice to or permission
of a tribunal when terminating a representation. When ordered to do so by a
tribunal, a lawyer shall continue representation notwithstanding good cause for
terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent
reasonably practicable to protect a client's interests, such as giving reasonable
notice to the client, allowing time for employment of other counsel,
surrendering papers and property to which the client is entitled and refunding
any advance payment of fee or expense that has not been earned or incurred.
The lawyer may retain papers relating to the client to the extent permitted by
other law.
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APPENDIX V 

Proposed Changes to Court Rules 

(for Attorneys Being Relieved as Counsel) 
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RULE 4:5B-2 - Case Management Conferences 
In cases assigned to Tracks I, II, and III, the designated pretrial judge may sua sponte 
or on a party's request conduct a case management conference if it appears that 
such a conference will assist discovery, narrow or define the issues to be tried, 
address issues relating to discovery of electronically stored information, addressing 
any counsel fee or litigation fund requested by the parties, or otherwise promote the 
orderly and expeditious progress of the case. A case management conference shall 
not, however, ordinarily be conducted after the case is ready for trial. In Track IV 
cases, except for actions in lieu of prerogative writs and probate and general equity 
actions, an initial case management conference shall be conducted as soon as 
practicable after joinder and, absent exceptional circumstances, within 60 days 
thereafter. In actions in lieu of prerogative writs, case management conferences 
shall be held pursuant to R. 4:69-4. In probate actions, case management 
conferences may be scheduled at the discretion of the judge. In all actions in general 
equity, except summary actions pursuant to R. 4:67 and foreclosure actions, an initial 
case management conference shall be held within 30 days following the filing of the 
answers of all defendants initially joined, and the court may hold such additional 
case management conferences as it deems appropriate. All decisions and directives 
issued at a case management conference shall be memorialized by order as 
required by R. 1:2-6. The order may include provisions for disclosure of discovery of 
electronically stored information and any agreements the parties reach for asserting 
claims of privilege or protection as trial preparation material after production. 

Note: Adopted July 5, 2000 to be effective September 5, 2000; amended July 28, 2004 to be 
effective September 1, 2004; amended July 27, 2006 to be effective September 1, 2006. 

RULE 5:5-7 - Case Management Conferences In Civil Family Actions 
(a) Dissolution Priority and Complex Actions. In civil family actions assigned to the
priority or complex track, an initial case management conference, which may be by
telephone, shall be held within 30 days after the expiration of the time for the last
permissible responsive pleading or as soon thereafter as is practicable considering,
among other factors, the number of parties, if any, added or impleaded. Following
the conference, the court shall enter an initial case management order fixing a
schedule for initial discovery; requiring other parties to be joined, if necessary;
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narrowing the issues in dispute, if possible; ordering a litigation fund, if requested, 
and scheduling a second case management conference to be held after the close of 
the initial discovery period. The second case management order shall, among its 
other determinations, fix a firm trial date. 

(b) Dissolution Standard and Expedited Cases. In civil family actions assigned to the
standard or expedited track, a case management conference, which may be by
telephone, shall be held within 30 days after the expiration of the time for the last
permissible responsive pleading. The attorneys actually responsible for the
prosecution and defense of the case shall participate in the case management
conference and the parties shall be available in person or by telephone. Following
the conference, the court shall enter a case management order fixing a discovery
schedule, ordering a litigation fund, if requested, and a firm trial date. Additional case
management conferences may be held in the court's discretion and for good cause
shown on its motion or a party's request.

(c) Non-Dissolution Actions. While non-dissolution actions are presumed to be
summary and non-complex, at the first hearing following the filing of a non-
dissolution application, the court, on oral application by a party or an attorney for a
party, shall determine whether the case should be placed on a complex track. The
court, in its discretion, also may make such a determination without an application
from the parties. The complex track shall be reserved for only exceptional cases that
cannot be heard in a summary matter. The court may assign the case to the
complex track based only on a specific finding that discovery, expert evaluations,
extended trial time or another material complexity requires such an assignment.
Applications for a complex track assignment made after the initial hearing may be
considered upon presentation of exceptional circumstances. If the court deems a
non-dissolution case to be appropriate for the complex track at the first hearing, an
initial case management conference shall be held at that time, and a case
management order shall be issued detailing the reasons that the case is deemed
complex. The court shall enter an order fixing a schedule for discovery, narrowing the
issues in dispute, appointing experts, ordering necessary reports from probation or
third parties, scheduling mediation (where appropriate), ordering a litigation fund, if
requested, fixing a trial date, scheduling a second case management conference to
fix a trial date, or addressing any other relief the court may deem appropriate. At the
first case management conference, the court shall address any pendente lite relief
requested, identify and schedule any anticipated applications and/or schedule
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another hearing to address any requested relief. At the second case management 
conference, the court shall fix a trial date, address any stipulations between the 
parties, address anticipated applications, address the completion of discovery or 
expert or third party reports, narrow the issues, schedule mediation and fix the time 
for the filing of briefs and pre-marked documents. 

Note: Adopted as R. 5:5-6 November 5, 1986 to be effective January 1, 1987; full text deleted and 
new paragraphs (a) and (b) adopted January 21, 1999 to be effective April 5, 1999; redesignated 
as R. 5:5-7 July 27, 2006 to be effective September 1, 2006; paragraphs (a) and (b) captions 
amended, and new paragraph (c) caption and text adopted July 27, 2015 to be effective 
September 1, 2015. 

 BACK  
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ADDENDUM: 

 PUTTING LAWYERS FIRST TASK FORCE REPORT DATED FEBRUARY 17, 2023 

 

TO:  Jeralyn Lawrence, Esq., President of the NJSBA 

FROM:  Robin C. Bogan, Esq., and Matheu D. Nunn, Esq.,  

Co-Chairs of the PLF Task Force 

DATE:  March 3, 2023 

 

 Due to recent developments that have occurred subsequent to the submission of our report 

to you on February 17, 2023, on behalf of the Putting Lawyers First Task Force and specifically 

its Attorney Health & Well-Being Working Group we are submitting this Addendum for 2 

reasons: 

1) To provide the most updated information that pertains to the Section -- Part II -- 

Whether the Question on Mental Health Conditions or Impairments on the New 

Jersey Character and Fitness Application Should Remain or be Removed which 

starts on page 36 regarding other states; and 

 

2) To provide updates to the Recommendation Section to Part I – Survey Results are a 

Call to Action to add another recommendation to those starting on page 31 to include 

our support for Making Daylight Savings Permanent on both a national level and state 

level. 

 

 

1. QUESTION 12B: ADDITIONAL INFORMATION FROM  

OTHER STATES 

After submission of our Mental Health Subcommittee report, we received additional information 

in connection with the portion of the Putting Lawyers First Report that addresses question 12B on 

the New Jersey State Bar Character and Fitness Application.  Specifically, footnote 55 on page 37 

identifies 13 states that do not take into consideration a candidate’s mental health status.  This 

information should be updated.  Most recently, Minnesota removed its question on mental health 

status in favor of behavior/conduct.  Thus, there are now 26 states that have either eliminated, 

substantially modified, or never used mental health status on their bar applications.  These states 

are:   Alaska, Arizona, Arkansas, California, Connecticut, Hawaii, Idaho, Illinois, Indiana, Iowa, 

Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, New Hampshire, New York, 

Ohio, Pennsylvania, Tennessee, Texas, Virginia, Washington, Wisconsin, Wyoming.   In another 

eight states, the issue is under discussion:  Alabama, Florida, Nebraska, New Jersey, Oregon, Utah, 

Vermont, West Virginia.  
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We also received the attached memorandum, dated February 20, 2023, from the presidents of the 

Rutgers Student Bar Associations for both Camden and Newark, with a resolution passed by both 

Student Bar Associations in support of removing question 12B or replacing it with a question based 

on behavior/conduct, rather than status.  (See Appendix A attached hereto). 

 

2. MAKING DAYLIGHT SAVINGS PERMANENT:  

SUPPORTING NATIONAL AND NEW JERSEY LEGISLATION 

On March 1, 2023, (after our PLF Task Force report was submitted), a bipartisan group of 12 

lawmakers of the 118th Congress reintroduced legislation that would end turning back the clocks 

one hour every November (U.S. Senate bill S.582).1  This bill which was previously adopted in 

the Senate and passed unanimously, died in the House last year.   By way of background, the U.S. 

started daylight savings time in 1918 and it was created primarily to save oil and electricity during 

World War I. 

Proponents of this new legislation argue that extra daylight in the evening will result in improving 

our health and welfare.2  Specifically, the changing of the clocks wreaks havoc with people’s sleep 

cycles. “Heart attacks increase 24 percent in the week after the U.S. ‘springs forward’ in March. 

There’s even an uptick during the week when clocks ‘fall back.’” 

So how does this relate to New Jersey attorneys?  After reading the Attorney Health & Well-Being 

Working Group Section of the PLF Task Force report (Part I) regarding the survey results, we 

quickly learn that attorneys’ health is more at risk than other working groups.  On page 16 of the 

report, we learned: 

 

While 51% of New Jersey lawyers feel enthusiastic about being a lawyer often, 

very often or always, 68% reported feeling anxious in the past two weeks; 56% 

reported a high prevalence of alcohol misuse; 49% of lawyers reported moderate 

to high levels of burnout; 49% reported feelings of isolation; 23% reported a high 

prevalence of depressive symptoms; 28% of attorneys considered leaving the 

profession as a result of mental health, burnout or stress; and 10% reported 

thoughts of suicidal ideation. 

 

As a result, this call to action must include the NJSBA supporting initiatives that are designed to 

improve health and welfare of our community.    Additionally, other benefits of permanent daylight 

savings time include promoting safety (reduction in fatal vehicle-pedestrian crashes and car 

accidents), decreases in crime, saving energy and increasing opportunities for commerce and 

 
1 https://www.nytimes.com/2023/03/02/us/politics/daylight-savings-bill-marco-rubio.html; 

https://www.bloomberg.com/news/articles/2023-03-02/what-year-round-daylight-saving-time-would-

mean-quicktake 
2 https://www.inverse.com/mind-body/daylight-saving-time-permanent-benefits-health 

https://healthblog.uofmhealth.org/heart-health/why-daylight-saving-time-could-increase-your-heart-attack-risk
https://www.nytimes.com/2023/03/02/us/politics/daylight-savings-bill-marco-rubio.html
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recreation, as people prefer to shop and exercise during daylight hours.  Further, the additional 

hour of sunlight is expected to reduce the amount of oil and gas required to heat homes and 

businesses.  The American Council for an Energy-Efficient Economy estimates that the U.S. would 

have reaped an energy savings of more than $4 billion dollars and reduced carbon emissions by 

10.8 million metric tons if we had enacted permanent daylight savings a decade ago. 

Similar to the steps the NJSBA took to support Daniel’s Law,3 we recommend that the NJSBA 

write letters to every State Bar President in the country to create awareness that we are in support 

of this initiative as one step toward improving attorney health and welfare.  We want to urge every 

State Bar association to support this bi-partisan Senate bill and any companion bill introduced by 

the House of Representative and to encourage President Joseph Biden to sign it into law. 

It is also important to consider that as of 2022, 19 states have introduced legislation seeking to 

establish permanent daylight savings time.4  There is currently a New Jersey Senate bill No. 946 

that was introduced by Shirley K Turner and Troy Singleton to establish permanent daylight 

savings time in New Jersey. (See Appendix B).  The PLF Task Force also submitted an LPF which 

is attached hereto as Appendix B.  We also ask that the NJSBA Officers and Board of Trustees 

take action to support this bill as well. 

 

 
3 On December 16, 2022, Congress passed the Daniel Anderl Judicial Security and Privacy Act which 

protects  protect judges’ personally identifiable information from resale by data brokers, and permits 

federal judges to redact personal information displayed on federal government internet sites and prevent 

publication of personal information by other businesses and individuals where there is no legitimate news 

media or other public interest. 
4 https://www.csg.org/2022/11/07/daylight-savings-time-state-approaches-history-and-

impact/#:~:text=As%20of%202022%2C%2019%20states,region%20also%20make%20the%20change. 
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February 17, 2023 

 

RE: Resolution 1; Urging the removal and replacement of Question 12B of 

the Health Section of the New Jersey State Bar’s Character and Fitness 

Application (“the Mental Health Question”) and requesting that any 

replacement question with a Conduct based inquiry. 

 

Honorable Presidents & Members of the Student Bar Association (“SBA”),  

 

Please accept the below resolution, which urges the removal Question 12B from the 

Health Section of the New Jersey State Bar’s Character and Fitness Application (“the 

Mental Health Question”), and requesting that any replacement question with a 

Conduct based inquiry. I appreciate your time and attention to this important matter in 

advance.   

 

As you know, Rutgers clinics offer a range of treatment options for students, including 

medical, psychiatric, and counseling services. Over the past two years, The Wellness 

Society of Rutgers Law School Camden, under the leadership of president emeritus 

Summer Cordasco  1, alongside a group of dedicated faculty and administrators, has 

sought to increase law student access to mental health services on campus. 

 

In 2022, faculty, administrators, and student representatives from both Rutgers Law 

School campuses formed the Health and Safety Committee (“Committee”) with two 

 
1 Summer Cordasco, Raising the Bar: Why New Jersey Should Reconsider Its Mental Health Inquiry on the Bar 
Exam, 19 RUTGERS J. L. & PUB. POL’Y 81, 82 (2021); the Whereas clauses, and much of the research 
incorporated herein, is drawn from an excellent article written by Rutgers Law School Graduate Summer 
Cordasco. We are indebted to her for this roadmap to progress.  

Caitlin Pennell 

President, Student Bar Association - Camden  

Rutgers, The State University of New Jersey 

215 N. Fifth Street, 

Camden, N.J. 08102-1203 

 

Dalila Haden 

President, Student Bar Association – Newark 

Rutgers, The State University of New Jersey 

200 University Avenue,  

Newark, N.J. 07102 

mailto:Njg105@scarletmail.rutgers.edu


specific charges, only one of which is relevant here. The first charge, which was to be 

completed in the fall semester of 2022, was to “review the law school’s compliance with 

the ABA Law School Accreditation Standard 508, 2 requiring that Rutgers provide 

“information on law student well-being resources” and, if necessary, make 

recommendations for any changes needed to bring the law school into compliance. 

Standard 508 has been interpreted to mean that counseling and other health services 

must be made available to students.  After reviewing Standard 508, in a letter to the 

Rutgers Law School Faculty, the Committee concluded in relevant part that,  

 

[while] Rutgers Law School is in technical compliance with Standard 

[508]…, the Committee, and in particular, the student representatives, 

strongly feel that Standard 508 is a very low bar and that the law school can 

and should be doing more and doing better. Students and the deans of 

students point to the commonplace 6-8 week delay in students having 

access to anything other than hotline counseling as evidence of compelling 

need to address the deficiencies in the university system. To that end, we 

are studying issues around expanding the availability of mental health 

resources at the law school.  

See November 14, 2022, Health and Safety Committee Report to Rutgers Law School 

Faculty.  

 

While the Committee works to resolve the unacceptably long delays experienced by 

those seeking mental health support on campus, the Co-Deans and Associate Deans for 

Student Affairs at Rutgers Law School sought to address a critical tangential issue many 

graduating law students face; Question 12B of the Health Section of the New Jersey 

State Bar’s Character and Fitness Application (“the Mental Health Question”).  

 

On January 4, 2023 , the Co-Deans and Associate Deans wrote a letter to lend support 

for the removal and replacement of the Mental Health Question with one based on 

applicants conduct, rather than their medical records.  3  The letter, addressed to Jeralyn 

L. Lawrence, President of the New Jersey State Bar Association, describes “a marked 

 
2 ABA Law School Accreditation Standard 508. STUDENT SUPPORT SERVICES “A law school shall 
provide all its students, regardless of enrollment or scheduling option, with basic student services, 
including maintenance of accurate student records, academic advising and counseling, financial aid and 
debt counseling, and career counseling to assist students in making sound career choices and obtaining 
employment. If a law school does not provide these student services directly, it shall demonstrate that its 
students have reasonable access to such services from the university of which it is a part or from other 
sources.” 
3 Many thanks to Co-Deans Kimberly Mutcherson and Rose Vuison-Villzor, along with Associate Deans 
for Student Affairs Sarah K. Regina and Louis Thompson, for their support and leadership on this issue.  



increase” over the past several years of students approaching Law Schools staff and 

reporting “a range of mental health concerns.” The Dean’s letter continues: 

 

In speaking with colleagues, we have learned that our experience in this 

regard is not unique and mirrors what other law school administrators, 

faculty, and staff are seeing at their institutions. We regularly refer students 

to our campus Counseling Centers for the care that they need and, far too 

often, upon making such a referral, students seek treatment. They ask 

questions like “Won’t I have to report that to the bar?” or “If I speak with a 

therapist, will it hold up my Character and Fitness application?” We want 

to answer no to these questions because we do not want students to avoid 

needed mental health care but we feel obligated to provide a qualified 

response -- that they must report but that they should still seek treatment. 

Research has shown that our students are not alone in feeling deterred from 

seeking mental health or substance use treatment because of a Mental 

Health Question on a bar application. . . .  

 

We have to do better, and many states have already made the much- needed 

change. According to the American Bar Association, at least eleven states 

do not ask candidates about their mental health. More and more states are 

recognizing the unfairness of mental health questions on bar applications 

and are changing their applications accordingly. 4 Most recently, the 

Supreme Court of Ohio decided to remove its mental health treatment and 

diagnosis question from their state bar application effective January 2023.  5 

 

There are other more effective and less intrusive ways to screen candidates 

for personal characteristics that affect their fitness to practice. This inquiry 

should be based on conduct and not health records. Conduct on an 

applicant’s record such as patterns of substance use, criminal offenses, 

financial irresponsibility, even unexplained gaps in work or education 

history might bring to light issues around mental health that impact an 

applicant’s fitness to practice. At best, a question about mental health, 

standing alone and without connection to conduct, is invasive and 

 
4 AMERICAN BAR ASSOCIATION, MENTAL HEALTH CHARACTER & FITNESS QUESTIONS FOR 
BAR ADMISSION (2022), available at  
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness- 
mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applican
t  
5 See Csaba Sukosd, Bar Application Updates Include Changes to Mental Health Disclosure, available at 
https://www.courtnewsohio.gov/happening/2022/CharacterRuleChange_120622.asp#.Y5Ck2OzMJqw 

https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applicant
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applicant
https://www.americanbar.org/groups/diversity/disabilityrights/resources/character-and-fitness-mh/#:~:text=Thirty%2Dfour%20states%20and%20Washington,health%20status%20of%20an%20applicant
https://www.courtnewsohio.gov/happening/2022/CharacterRuleChange_120622.asp#.Y-_CBnbMI2x


unnecessary. At worst, as we have seen anecdotally from our Rutgers Law 

students and more concretely through the studies referenced in this letter, 

question 12B deters students from seeking needed mental health treatment 

and, lamentably, sends a message that further stigmatizes mental health 

issues and related treatment. Let us put New Jersey on the right side of this 

issue by following the example of the many states that have already 

removed mental health questions from their applications, and, in doing so, 

support the future members of our profession. This change, we believe, will 

have a directly positive effect on our students and on the entire legal 

community. Law students who receive the mental health care that they 

need become healthier law graduates and contribute to a healthier 

community of lawyers practicing in the State of New Jersey. 

See January 4, 2023, Letter to New Jersey State Bar Association 

 

From this letter, the SBA should take away that it is in the interest of all law students, as 

well as the profession at large, to work to destigmatize the use of mental health services. 

Yet the problems with question 12B do not end there. Not only does question 12B have 

a chilling effect on students in need of mental health services, but it serves to 

disincentivize regional Law Schools from increasing students access to those services.  

 

For better or worse, the “first-time bar passage rate” remains an assessment tool in 

evaluating the “efficacy” and, ultimately, the “rank” of law schools. 6 Currently, 

question 12B makes a student’s mental health diagnosis a potentially determinative 

factor in bar passage, regardless of any underlying ‘problematic’ conduct. Trained in 

logic, Law schools may reason that increasing access to mental health services for 

students would necessarily increase diagnoses and treatment of previously undetected 

or untreated mental health conditions among their student populations. As a direct 

result of increased diagnoses and treatment, more students would be required to 

disclose their medical records to the bar, thereby increasing the possibility of students 

being disqualified based on question 12B alone. By increasing the possibility of 

disqualification, question 12B operates to place Law Schools rankings at odds with 

improving the health of their students. This cannot stand.  

 

As stated so eloquently by our Deans, question 12B serves to deter students from 

seeking mental health treatment and more broadly stigmatizes mental health issues. On 

behalf of Wellness Society of Rutgers Camden, I respectfully request your consideration 

and affirmative vote on the following resolution.  

 
6 Morse et. al, Methodology: R2023 Best Law Schools Ranking, U.S. News & World Report (March 28, 
2022), https://www.usnews.com/education/best-graduate-schools/articles/law-schools-methodology  

https://www.usnews.com/education/best-graduate-schools/articles/law-schools-methodology


 

 

 

 

Thank you again for your time and consideration of this important matter,  

Should you have any questions or would like to discuss this matter further, please do 

not hesitate to contact me. 

 

Very Truly Yours, 

 

 

 

 

 

Nicholas J. Gangemi 

President, Rutgers Wellness Society 

3L Student, Rutgers Law School Camden 

E: njg105@scarlemail.rutgers.edu  

P: (856) 651-8241 
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Rutgers Law School  

Student Bar Association 

Session 2022 - 2023 

 

 

Resolution 1 
  
  

  

SYNOPSIS 

    This resolution urges the removal of question 12B from the Health Section of the New 

Jersey State Bar’s Character and Fitness Application, and requests that any replacement 

question utilize a conduct based inquiry. 

 

WHEREAS, A 2016 study of nearly 13,000 lawyers funded by the Hazelden Betty Ford 

Foundation and the American Bar Association Commission on Lawyer Assistance 

Programs found that 20.6% of the attorney participants screened at a level consistent 

with problem drinking, 28% were experiencing signs of depression, 19% were 

experiencing signs of anxiety, and 23% were experiencing signs of stress; and i  

WHEREAS, a study completed by Yale Law School shows that 70% of the 296 student 

participants reported experiencing mental health challenges during law school; and ii  

WHEREAS, a 2014 study indicates that law students from fifteen different law schools 

around the United States feel discouraged from seeking help regarding substance abuse 

or mental health for a multitude of reasons including the potential threat to Bar 

admission, social stigma, and concerns about privacy. The study found that “with 



respect to mental health, the percentage of third-year respondents concerned that 

seeking help would be a potential threat to a job or academic status or a threat to Bar 

admissions was higher than the percentage of first-year respondents for whom these 

factors were of concern.” The percentage of third-year students with concerns relating 

to the potential threat to Bar admission with respect to alcohol and drug use was also 

higher than the percentage of first-year students. The data shows that 63% of 

respondents were discouraged from seeking help regarding substance abuse and 45% 

of respondents were discouraged from seeking help regarding mental health due to 

the potential threat to Bar admissions, and; iii 

WHEREAS, These statistics illustrate that there is a problem; law students are not seeking 

the mental health and substance abuse treatments that they need. From the first day of 

law school, law students are taught the importance of professional integrity and 

disclosure. Yet, when it comes to being asked about their mental health or history with 

substance abuse, many law students worry that being honest may cost them their 

career. For many of these students, the fear of being rejected from the Bar may be 

enough to keep them from seeking necessary treatment; and iv 

WHEREAS, the National Conference of Bar examiners noted that the mere fact that a Bar 

candidate has sought treatment is not a basis for denying admission in February of 

2020; and v  

WHEREAS, Arizona, California, Connecticut, Illinois, Massachusetts, Mississippi, New 

York, Virginia, and Washington are among the states that have modified or removed 

the stigmatizing language that New Jersey’s character and fitness exam maintains; and 
vi 

WHEREAS, New Jersey is among the states that still “ask[s] about the existence of a mental 

health condition or impairment.” Not only does New Jersey ask about the existence of 

a condition or impairment, but if an applicant answers “yes” to the existence of one, 

the questionnaire also requires that the applicant describe treatments that are being 

used to reduce the condition or impairment.  The required disclosure of this personal 

information could be found as a violation of an applicants’ privacy. This privacy may 

be awarded to Bar applicants through the Americans with Disabilities Act (ADA), 

which “prohibits discrimination against individuals with disabilities in all areas of 

public life, including jobs, schools, transportation, and all public and private places 

that are open to the general public.”; and vii 



  

 

BE IT RESOLVED by the Student Bar Associations of Rutgers Law School Camden & Newark 

1. The Student Bar Associations urges the immediate removal of question 12B from 

the Health Section of the New Jersey State Bar’s Character and Fitness Application, 

and requests that any replacement question be focused on conduct rather than 

mental health records, and  

2. The Student Bar Associations urge the Faculty and Administrators of Rutgers 

Law School to pass a resolution supporting the same.  

 

STATEMENT 

This resolution urges the immediate removal of Question 12 The Student Bar 

Association urges the immediate removal of Question 12B from the Health Section of 

the New Jersey State Bar’s Character and Fitness Application; and requests that any 

replacement question be focused on conduct rather than mental health records; and urges 

the Faculty and Administrators of Rutgers Law School to pass a resolution supporting 

the same.  

 

 

 

 

 

 

 

 

 

 

 
 

i Summer Cordasco, Raising the Bar: Why New Jersey Should Reconsider Its Mental Health Inquiry on the Bar 
Exam, 19 RUTGERS J. L. & PUB. POL’Y 81, 82 (2021) (internal citation omitted). 
ii Id. (internal citations omitted). 
iii Id. (internal citation omitted).  
iv Id. (internal citations omitted).  
v Id. at 110.  ( 
vi Id. (Internal citations omitted).  
vii Id. (internal citations omitted).  




















